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in the Court of Appeals of the District of Columbia 


The Bark Shetland et al., Appellants, 

vs. 

Frank Johnson et al. 


No. 1247. 


a Supreme Court of the District of Columbia. 

Frank Johnson, Bernard de Costa, ' 

Solomon Hill, Joseph Alexi, and Louis 
McNeill, Libellants, 

vs. )■ No. 591, District Court. 

The Bark Shetland and G. W. Heath, 

Master, and John S. Emery & Com¬ 
pany. 

United States of America, \ 

District of Columbia , J 55 ’ 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit:— 


1 Libel in Admiralty. 

Filed Mav 24,1902. 

In the Supreme Court of the District of Columbia, Sitting in 

Admiralty. 


Frank Johnson, Bernard de Costa, ) 
Solomon Hill, Joseph Alexi, Louis Mc¬ 
Neill 

vs. 

The Bark Shetland and G. W. Heath, 

Master. 


V District Court, No. 591. 


The libel and complaint of Frank Johnson, Bernard de Costa, 
Solomon Hill, Joseph Alexi and Louis McNeill, respectfully shows: 

1. That they are citizens of the United States, and by occupation 
seamen, and bring this libel in their own right and for their own 

1—1247a 
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benefit for services on board the American vessel hereinafter de¬ 
scribed. 

2. That the libelee, The Bark Shetland, is a bark at present un¬ 
loading a cargo in the District of Columbia, but having as its home 
port Boston, Massachusetts; and the libelee G. W. Heath is its cap¬ 
tain, and is a citizen of the United States, and a resident of Boston, 
Massachusetts. 

3. That on, to wit, January 28, 1902, the libelants, then at the 
port of Philadelphia, contracted to serve as seamen on board the 
said bark; the agreement being made with G. W. Heath, master, 

and the terms of their agreement being shown by a copy 

2 thereof hereto attached ; the same being a copy of their arti¬ 
cles of agreement posted up pursuant to law in the forecastle 

of said vessel, and hereto attached, marked “Exhibit A.” 

4. That the libelants at the time they signed said articles of agree¬ 
ment were instructed that they were to join the vessel on Friday, 
January 31, 1902, and the vessel cleared at the custom-house on 
February 3, 1902, for Port Spain, Trinidad, West Indies, but they 
were not finally taken on board until February 26, 1902, being re¬ 
quired meanwhile to board on shore. 

5. That they served on said vessel between Philadelphia and 
Trinidad, and afterwards upon the return voyage from Trinidad to 
the District of Columbia, at which point, on May 19,1902, the}^ were 
discharged. 

6. That at the time of their discharge, they demanded from the 
master pay at the rate of §25 per month each from January 31st, 
1902, the date they were directed to go on board, as aforesaid, to 
May 19, 1902, the date of their discharge, as aforesaid, and board at 
the rate of §19.25 per month each from said January 31st, to Febru¬ 
ary 26th, 1902, but this was denied them, although during the en¬ 
tire period from the date they were directed to go on board until 
February 26, 1902, when they actually went on board, they were 
required to wait and held for service under their contract, as afore¬ 
said, and although under such circumstances, not having been 
boarded by the vessel, they were entitled to be boarded at the ex¬ 
pense of the vessel and master, and that since February 26, 1902, to 

May 19,1902, they were actually engaged in performing their 

3 services on board said vessel in pursuance of their contract 
entered into as hereinbefore set forth. 

7. That all and singular the premises are true, and within the 
admiralty and maritime jurisdiction of the United States and of 
this honorable court, in verification whereof, if denied, the libelants 
pray leave to refer to pleadings and other proofs to be by them ex¬ 
hibited in this cause. 

Wherefore libelants pray: 

1. That a monition may issue requiring the defendants to appear 
and answer this suit. 

2. That the marshal be directed to arrest the vessel, its boats, 
tackle and apparel, and that an order be passed commanding its 
sale and the payment of the claims of the libelants. 
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3. That they may have all due process to enforce their rights in 
rem and in personam, and for such relief and redress as the court 
may give. 

F. JOHNSON. 

his 

BERNARD DE COSTA, x 

mark. 

his 

SOLOMON HILL, x 

mark. 

his 

LOUIS McNEILL. x 

mark. 

HARVEY T. WINFIELD, 

Witness to Bernard de Costa &, 

Solomon Hill & Louis McNeill. 

EUGENE A. JONES. 

A. FURUSETH. 


4 Memoranda. 

May 24, 1902.—Warrant for arrest of vessel issued. 

May 27, 1902.—The marshal made following return on warrant 
of arrest: 

5 Arrested the bark Shetland her boats, tackle and apparel, 
and in custody; and cited G. W. Heath, master of said of said 

bark, to appear on the 10th day of June 1902, at 10 o’clock a. m. to 
answer said libel; also tacked up a copy of this writ on the bark 
aforesaid and on the court-house door, all this on the 24" day of 
May, 1902. 

AULICK PALMER, Marshal 

RALSTON & SIDDONS. 

Memorandum. 

May 29, 1902.—Undertaking for release of vessel with Joseph H. 
Lee, surety, filed. 


Answer of G. W. Heath , Master. 

Filed June 7,1902. 

In the Supreme Court of the District of Columbia, Sitting in Ad¬ 
miralty. 

Frank Johnson, Bernard de Costa, SolomonJ 

Hill, Joseph Alexi, Louis McNiell 1 District Court, 

vs. f No. 591.! 

The Bark Shetland and G. W. Heath, Master. J 

The answer of G. W. Heath, master of the bark “Shetland,” to 
the libel filed in the above-entitled cause. 

1. In answer to the first paragraph of said libel, respondent says 
that he has no knowledge of the facts therein contained as to the 
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citizenship of the said libelants, but upon information and 

6 belief he savs that some of them are not citizens of the 

V 

United States. He admits that they are, by occupation sea¬ 
men, but as to how they sue, he calls for strict proof. 

2. He admits the allegations contained in the second paragraph 
of said libel and says that the said bark is the property of John S. 
Emery and Company of Boston, Massachusetts. 

3. Answering to the third paragraph of said bill respondent says 
that the said libelants did contract to serve on the said bark, and 
that they signed said articles of agreement on the 29th and 30th of 
January 1902, but at the time they signed, said bark was not ready 
for sailing, and the said libelants were informed of that fact. 

4. Respondent denies the allegations contained in the fourth par¬ 
agraph of said libel in so far as said libellants say they were in¬ 
structed to join the vessel on Friday, January 31, 1902, and that 
said men did not come on board at the said time, and were never 
on board until February 26th, 1902, they coming on board when 
the vessel was readv for sailing; and that they were never ordered 
on board until said February 26th, and that work did not commence 
until that day, and that the articles did not specify any day on 
which they should commence work. 

Further answering said paragraph, respondent says that the Del¬ 
aware river was closed by ice from the time of the clearing until the 
26th dav of February, 1902. 

v %i * 

5. Respondent admits the allegations of the fifth paragraph of 
said libel. 

6. In answer to the sixth paragraph of said libel, respondent 

7 says he agreed to pay the men the rate agreed upon for the 

time that they worked, and that at no time did he enter into 

any agreement to pa} r them until the vessel sailed; that on account 
of the condition of the Delaware river, he was unable to sail until 
February 26th, 1902, and that from the time said seamen signed the 
articles until the time they sailed, he had nothing whatever to do 
with them, never directed them to come on board, or to hold them¬ 
selves in readiness to come on board, and did not see any of them: 
that on February 26th, 1902, they came on board, and that the said 
seamen, on February 27th, came to respondent and said that they 
were going to leave and would not sail with the vessel, but that re¬ 
spondent persuaded them to stay, and that they did stay and work 
until they arrived at the port of Washington, when respondent ten¬ 
dered to them their full amount of wages covering the entire period 
for which they worked, the amount being seventy dollars apiece, 
less certain advancements paid to them, and defendant tendered to 
them the following sums of money: to F. Johnson, sixty-one dol¬ 
lars and seventeen cents ($61.17), being a balance due him for the 
time that he served ; Bernardo Costa, fifty-nine dollars and seventy- 
five cents ($59.75), being a balance due him for the time that he served; 
Alex. See, known in the libel as Joseph Alexi, sixty-four dollars and 
sixty-five cents ($64.65), being a balance due him; Solomon Hill, forty- 
four dollars and seventy-six cents ($44.76), being a balance due him ; 
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Louis McNeill, fifty-two dollars and twenty-seven cents ($52.27), being 
a balance due him. That said libelants refused said sum of money on 
the ground that they should be paid for the time they were waiting 
before the vessel sailed ; and this.was the first knowledge that 

8 respondent had that the said libelants were claiming wages 
for the time that they did not serve; that on May 22, re¬ 
spondent, together with said seamen, went before the collector of 
Georgetown, there being no United States shipping commissioner 
here, and the said collector decided that the amounts tendered were 
the amounts that were due to the said seamen, and that respondent 
or his bark, were not liable for the payment of the alleged wages 
due before the said sailors worked on said vessel. Respondent now 
tenders into court the sum of two hundred eighty-two dollars and 
sixty cents ($282.60), the same being the amount due to the said sea¬ 
men ; and he contends that no other amount is due them ; nor is he 
liable for said board as he had nothing whatever to do with them. 

7. In answer to the seventh paragraph of said libel, respondent 
savs that the matters therein stated are matters of law, and he is ad- 
vised that he need not answer same, and he says that the said libel¬ 
ants have no right or authority to libel said vessel; that before they 
filed said libel, they were tendered all the money due them, and 
that such libel should be dismissed with costs, and that respondent 
should be allowed all his costs and expenses, in this proceeding — be 
deducted from the amount paid by him into court, and a reasonable 
attorney’s fee for defending said suit. 

GEORGE W. HEATH. 

LAMBERT & BAKER, 

Attorneys for Respondent. 

9 Petition of John S. Emery Go. to he Made Godefendani. 

Filed June 24, 1902. 

In the Supreme Court of the District of Columbia, Sitting in 

Admiralty. 

Frank Johnson et al. ) 

vs. > District Court, No. 591. 

The Bark “Shetland” et al. ) 

The petition of John S. Emery Company. 

Your petitioner respectfully represents that it is the owner of the 
bark “Shetland,” the bark libelled in the above-entitled cause, and 
being the owner, it asks that it may be made party to said suit and 
file answer thereto. 

LAMBERT & BAKER. 

It is order- this 24 day of June A. D. 1902, that the said John S. 
Emery Company be made codefendant with G. W. Heath, master, 
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and that the case stand ready for hearing on the pleadings and tes¬ 
timony now taken. 

A. B. HAGNER, 

Associate Justice. 


10 Answer of John B. Emery Go. 

Filed June 24, 1902. 

% 

In the Supreme Court of the District of Columbia, Sittiug in 

Admiralty. 

Frank Johnson kt al. 1 

vs. > District Court, No. 591. 

The Bark “Shetland” kt al. j 

The answer of John S. Emery Company to the libel filed against 

the bark “Shetland.” 

Respondents say that they are the owners of the bark “ Shetland,” 

and that they have read over the answer of G. W. Heath, master of 
• * 

said bark, said answer being filed in reply to the libel filed in the 
above-entitled cause, and the said respondent corporation adopts as 
true each and every statement therein made by the said master of 
said vessel, and asks that the said libel be dismissed, and that this 
respondent receive its proper costs out of the funds on deposit in the 
court. Having fully answered they prav to be hence dismissed with 
costs. 

JOHN S. EMERY & CO., Inc., 

Bv DANIEL S. EMERY, President. 

ft/ 7 

11 Depositions on Behalf of Libellants. 

Filed June 23, 1902. 

In the Supreme Court of the District of Columbia. 

Frank Johnson kt al. ) 

vs. > District, No. 591 

The Bark “Shetland” kt al. ) 

Washington, D. 0., 
Saturday, June 2, 1902.—2 p. m. 

The parties met at the office of Ralston & Siddons. 

Present for the libellants: Mr. Eugene A. Jones. 

Present for defendants: Mr. D. W. Baker. 

Whereupon Frank Johnson, one of the libellants, having been 
duly sworn, was examined by— 

12 Mr. Jones: 

Q. State your age, your residence and your occupation ? A. 44 
years old. I live in Philadelphia. Penna. I am a seafaring man. 
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Q. You are a seaman, are you not? A. Yes, sir. 

Q.. How long have you been following the sea? A. About eight 

years, 

•/ 

.Q. You are one of the libellants named in this petition? 
A. Yes, sir. 

Q. When did you make your last voyage; the one which has 
just ended? A. We started on the 31st. 

Q. The 31st of what ? A. February. 

Q. That was a voyage on the bark Shetland, was it ? A. Yes, sir. 
Q. From what port did you sail ? A. Trinidad.- 
Q. From where did youstart to go to Trinidad? A. Philadel¬ 
phia. 

Q. When did you sail from Philadelphia? Was it about the 26th 
or 27th of February? 

Mr. Baker: I object to that as leading. 

A. No, sir. 

Q. Do you know what month it was in ? A. Yes, sir; it was in 
February. 

Q. Do you remember about the date? A. No; I could not re¬ 
member the date. 

13 Q. Was it the latter part of February ? A. Yes, sir. 

Q. How long did it take to go from Philadelphia to Trini¬ 
dad ? A. About 15 da} r s. 

Q. How long did you remain in Trinidad ? 

Mr. Baker: We do not dispute that these sailors made the 
voyage, nor do we dispute that they are entitled to certain compen¬ 
sation. The only thing we do dispute is that they are entitled to 
compensation until they went on board the vessel which was to sail 
from Philadelphia to Trinidad. 

Q. Who was the master of the bark Shetland ? A. Captain 
Heath. 

Q. Did you sign shipping articles? A. Yes, sir. 

Q. Look at this paper and see if this is your signature? 

Mr. Baker: We do not dispute any of these signatures. 

A. )£es sir. 

Q. In whose presence was it signed ? A. Before the shipping 
commissioner. 

Q. At Philadelphia ? A. Yes sir. 

Q. Who was present when you signed it besides the shipping com¬ 
missioner? A. This gentleman and three others. 

Q. Are those others the men whose names appear here? A. Yes 
sir; Mr. Costa and Mr. Hill went there with me. 

14 Q. Were these shipping articles signed by you on the date 
they bear, January 28, 1902? A. Yes sir. 

Mr. Jones : I offer these shipping articles in evidence, to be used 
in the trial of the cause, and to be produced b} r the master at the 
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trial, with the privilege to him of taking them away with him as a 
part of the records of his vessel, a copy of which is to be made for 
the files, if necessary. 

Q. You say you signed these shipping articles on January 28tli ? 
A. Yes sir. 

Q. When were you to go on the vessel ? 

Mr. Baker : I object on the ground that the shipping articles 
show the contract that was made and speak for themselves; and 
parol evidence is not admissible to show any contract at variance 
with the written contract, the law being that the sailors’ wages shall 
commence from the time specified in the written contract or from 
the time lie goes on board. 

A. The 31st of February. 

Q. You have just testified that you signed the articles on January 
28. I ask vou now what day it was you were to go — board ? A. 
31st. 

Q. Of January or February? A. January. 

Q. With whom did you make the agreement to ship ? A. A man 
sailors are engaged by. 

15 Mr. Baker : I object to any statements made by any third 
person, not the captain of the vessel. 

Q. Who was this person who engaged you? A. The man who 
always engages men for the captain when he requires them on 
board. 

Q. Do you know his name? A. Clark. 

Q. What was iiis business? A. He is a runner for Mr. Smith. 
The captain wouldn’t deal with this man, and Mr. Smith got this 
man to get the men. 

Mr. Baker: All this objected to on the ground that it is incom¬ 
petent evidence, being the mere hearsay statement of third persons, 
who have nothing to do with the parties to this record. 

Q."This Mr. Clark went with you to the office of the shipping 
commissioner and there you signed the articles of shipment? A. 
Yes, sir. # 

Mr. Baker: 1 object to this way of examining the witness on the 
ground that the questions are leading, and counsel is putting into 
the mouth of the witness statements he has not made. 

Q. It was understood betweeu you and Mr. Clark that you were 
to go on board on the 31st of January.? A. Yes sir. 

Mr. Baker: I object to that question on the ground that it is 
leading and also states a matter of understanding, which is a mere 
inference of what was done or said, and not a fact. 

Q. What arrangements were made as to wages? 
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Mr. Baker : I object on the ground that the articles thern- 
16 selves speak for the wages; this is a written contract made 
before a United States shipping commissioner and cannot be 
varied by parol testimony either before or after making the contract. 



Q. And your rations? A. Yes sir. 

Q. I will ask you whether or not on the 31st of January, the date 
when you said you were to go on board you offered yourself ready 
to go on board ? A. Yes sir. 

Q. Did you go on ? A. No sir ; they wouldn’t accept us when we 
came. 

Q. What was the reason assigned? 


Mr. Baker: I object to any reason given by any third person. 

Q. Who did you see when you offered yourself to go on board? 
A. The man who engaged us. 

Q. Mr. Clark? A. Yes sir. 

Q. Did he have any position in the ship’s crew? A. I could not 
say. 

Q. Was he on the boat? A. No sir; he went down with us when 
we went on board the train for Wilmington to meet the vessel. 

Q. Where was the vessel lying? A. Wilmington, Del. 

Q. This Mr. Clark went with you down to Wilmington to go on 
board the boat? A. Yes sir. 

17 Q. Who did you see on the boat? A. The mate and the 
captain’s son. 


Mr. Baker: When was this? This is when he went on the boat; 
a moment ago he was talking about when he offered himself. 


(By Mr. Jones:) 

Q. I am asking about the 31st of January when you offered your¬ 
self to go on the boat. Where was that? A. In Philadelphia. 

Q. Whereabouts? A. Down at the commissioner’s office. 

Q,. The office of the U. S. shipping commissioner? A. Yes, sir. 

Q. Who was there? A. The man who signed us—Mr. Clark,and 
the other men that signed. 

Q. Was Captain Heath there? A*. I did not see him. 

• Q. What did Clark say when you said you were ready to go on 
board ? 


Mr. Baker: Objected to as hearsay. 

A. He said he didn’t have orders from the captain; he would see 
Mr. Smith and tell us the time the captain wants us. That is after 
the day when we were to go on board; and when the time came for 
us to go on board again, he didn’t accept us. And the next day he 
told us he would let us know when he heard from the captain to go 
on board. 

Q. What was the reason you didn’t go on board on the 31st? A. 
I could not say. 

Q. Did Clark assign any reason? A. No; he did not say what 
the reason was. 

2—1247a 
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18 . Q. Were you ready at all times to go on board? A. Yes, 

sir; I had my things all strapped up ready. 

Q. Under the arrangement you had with Clark, were you to have 
a share in the profits of the voyage? A. No, sir. 

Q. Only your wages? A. Yes sir. 

Q. Do you know when the vessel cleared ? A. I do not. 

Q. Where did you stop between Jan’y 31 and Feb’y 26th ? A. 
Over in Philadelphia. 

Q. Were you doing anything? A. No sir; I wasn’t doing any¬ 
thing. I could have got something to do, but I was waiting for the 
vessel. I couldn’t take any work because 1 was waiting, to go on 
board. 

Q. What date did you go on board? A. I went on board the 
26th of February. 

Q. How much did it cost you to live on shore from January 31 to 
February 26? A. It cost me $50. 

Q. How was that $50 expended? A. By buying many things. 

Q. What did your actual living cost you,—board and lodging? 
A. Oh, it cost me $5 a week. 

Q. When the vessel reached this city what occurred between you 
and your colibellants and Capt. Heath ? A. There was no quarrel. 
Q. Did he offer to pay you ? A. Yes, sir. 

19 C£. How much did he offer you? A. Well, he offered me 
what wages was coming to me. 

Q. Do you know how much money he offered you? A. I could 
not say. 

Q. Did you take any money from him? A. No, sir. 

Q. Why did you not take what he offered you? A. It wasn’t 
right. 

Q. What do you mean by that? Wasn’t enough or was too 
much ? A. He didn’t pay us the time we was on shore. He only 
wanted to pay from the time we went on board the ship. 

Q. And you refused because you wanted pay for the time you 
were on shore ? 

Mr. Baker: Objected to as leading. 

A. Yes, sir. 

Q. Have you received anything on account of your wages? A. 
Yes si r. 

Q. How much? A. 20 shillings. 

Q. Where did you get that money? A. Trinidad. 

Q. That is the only amount you have received? A. Yes, sir. 

Q. I want you to state whether there was any dispute between 
the crew and the captain on the day after you sailed? A. No sir; 
there was no dispute. 

Q. Do you know why the vessel did not leave on Jan’y 31 ? A. 
No, sir; I do not. 

Q. Do you know anything about the condition of the 

20 Delaware river at that time ? A. Yes, sir. 

Q. What was the condition of it? A. It was clear. 



THIS BARK SHETLAND ET AL. VS. FRANK JOHNSON ET AL. 11 

Q. Any ice in it? A. Well, a little ice, but not anything to stop 
nothing. 

Q. Not enough to interfere with navigation ? A. No, sir. 

Q. What is the highest rate of wages paid at Philadelphia to 
ordinary seamen ? 

Mr. Baker : Objected to on the ground that there is a specified 
contract here for the payment of wages ; and it makes no difference 
what the highest rate of wages paid at Philadelphia was? 

A. 1 don’t know; the wages is $30. $28. & $25. a month. 

Q. What amount do you claim is due you from the master of this 
vessel? A. From the 31st of January until the time we came off 
the vessel. 

Q. All the dates you have spoken of refer to the present year? 
A. Yes, sir. 

Q. Do you claim anything else? A. No, sir. 

Q. Do you claim anything for failure to pay you on the day you 
were discharged ? 

Mr. Baker : Objected to on the ground that he cannot claim any¬ 
thing for that; that under the law masters have so many days in 
which to settle with the crew. 

A. Yes sir; I do. I claim from the 31st of January until we got 
off the vessel. 

21 Q. You were entitled to he paid off on the day 3 r ou were 
discharged ? 

Mr. Baker : Objected to because that is a question of law; this 
witness is examined on the facts and can hardly be made an expert 
on maratiine law. 

Q. State whether you claim anything because you were not paid 
off on the day you were discharged ? A. Yes, sir. 

Cross-examination. 

Bv Mr. Baker : 

«. 

Q. How much do you claim for not receiving your money on the 
day you were discharged ?—15 cents ? A. No sir. 

Q. Well, how much then? (After a pause:) You don’t know 
then ? A. No, sir. 

Q. When you went on board of this vessel it was the 26th of Feb¬ 
ruary? A. Yes, sir. 

Q. You didn’t sail until the 4th of March ? A. Yes, sir. 

Q. Why didn’t you sail until the 4th of March ? A. I could not 
say. We were waiting. 

Q. Don’t you know there was an ice jam in the river? A. No 
sir; no ice jam in the river. 

Q. Positive of that? A. Yes, sir. 

Q. Just as positive of that as anything you have testified to? A. 
Yes sir. No ice was in the river. 
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Q. You say you signed the articles on the 28th of January ? 

22 A. Yes, sir. 

Q. You were to go on board on the 31st? A. Yes, sir. 

Q. You never saw the captain about that, did you? A. No, sir. 
Q. These shipping articles were signed by you ? A. Yes, sir. 

Q. And contain the contract made by you before the shipping 
commissioner in Philadelphia ? A. Yes, sir. 

Q. And that is all the written contract you ever entered into 
when you agreed to sail on this boat? A. Yes,sir. 

Q. You have no other written contract in regard to it? A. No, 
sir; no more than to be ready any time he wanted me to be on 
board. 

Q. Who wanted you on board? A. They said the captain. 

Q. You never saw the captain about it ? A. No, sir. 

Q. Smith simply told you the captain wanted you to be onboard 
on a certain day? A. Yes sir; the man who dealt with the cap¬ 
tain. 

Q. Did you ever see this man Clark with the captain? A. No, 
sir; but he gets orders from this man that gets orders from the 
captain. 

Q. Now, I will ask you again, did you ever have any conversation 
with the captain or ever see the captain of this vessel 

23 until you went on board on the 26th day of February? A. 
No, sir. 

Q. Did you at that time, or did any of the sailors, say any 
thing about expecting to be paid for the time you were on land ? 
Did you mention that fact to the captain? A. No,sir. 

Q. You didn’t mention it to anybody, did you? A. Well, I told 
the captain when we got here that we wanted to be paid for that 
time, but not in Philadelphia. 

Q, The captain discharged you here late in the evening? A. 
Yes, sir. 

Q. Told you to come back the next day and get your money? 
A. No sir; he didn’t tell us that. 

Q. You did not leave the vessel that evening you were dis¬ 
charged ? A. No, sir. 

Q. The next morning on the vessel the captain offered you your 
money? A. No sir, not the next morning. 

Q. When was it? The afternoon of the next day? A. Yes, sir. 
Q. Then you went before the collector of the port of Georgetown ? 
A. Yes, sir. 

Q. And there he tendered you your money again? A. Yes, sir. 
Q. Did you have any conversation there before the collector of 
tlie port as to what was due you; any argument or anythingof that 
kind ? A. I did not. 

24 Q. Do you know this gentleman standing here (indicating 
Mr. Fearson)? A. Yes, sir. 

(£. What’s his name? A. I can’t give his name. 

Q. What has he got to do with this case? 

Mr. Jones: I object to that as immaterial. 
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Q. Nothing? A. I guess he lias something to do with it. 

Q. Who is he? (After a pause:) Don’t you know? 

Mr. Jones: Answer if you know, Johnson, or say you don’t know. 
A. I don’t know. 

Q. You don’t know who he is ? Ever see him before ? A. Yes, 
sir. 

Q. Where did you see him? A. I seen him here in Washington. 
Q. How did you come to see him? A. Well, he is to see about 
our rights. 

Q. He is the instigator of this whole case, is he?—I will ask you 
when you first saw him after you got to Washington ? A. I first 
saw him the 22d of Mav. 

Q. Where? A. In Washington. 

Q. What part of Washington ? A. In the city ; I can’t tell you 
where. 

Q. Did he appear on the street all of a sudden; come down out 
of the clouds, or did you go to see him ? A. No, I did not. 

25 Q. You say he is looking after your rights; what do you 
mean by that—(After a pause:) I will ask you whether lie 

djd not put up the money to bring this suit? A. I don’t know. 

Q. Who put up the money ? A. I don’t know, sir. 

Q. I will ask you whether you people thought about bringing 
any suit. 

Mr. Jones : Mr. Baker, you can get full information from Mr. 
Feuersen, if you will put him on the stand. 

Q. I will ask you whether he is not putting up the money to 
bring this suit ? A. I don’t know. 

Q. You are not puttingup any money to bring this suit? A. No. 
Q. Where are you living now? A. I am stopping with a gentle¬ 
man down southeast. 

Q. Who is paying your expenses? A. Well, he is crediting us 
the board. 

Q. Until this case is decided? A. Yes, sir. 

Q. Has Mr. Feuersen got anything to do with the gentleman you 
are stopping with—is he stopping at the same place ? A. No, sir. 
Q. Does he come down there ? A. No, sir. 

Q. Has he got anything to do with the man down there? A. 
No, sir. 

Q. I will ask you whether you thought about bringing 

26 this suit until vou saw this man? A. Yes, sir. 

Q. Who did yon consult about bringing this suit before 
you saw this man? A. We was about to see after it wheli we saw 
him. 

Q. I will ask you whether you have made any assignment of the 
money coming to you in this case? Signed any papers in regard to 
it? (After a pause:) I will ask you whether you signed any papers 
in regard to paying or giving away any of the money coming to you 
in this case? A. Yes. sir. 
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Q. Wlio did you sign them for? A. What do } r ou mean ? ' 

Q. What did you sign? A. I didn’t sign no papers giving away 
no money. 

Q. Did you sign anv paper to pav away any of your money? A. 
No, sir. 

Q. What did you say awhile -go that you did for? If you win 
this suit is this man here to get any money? A. No sir. 

Q. What is he to get out of this? A. He will not get anything 
out of it. 

Q. You have not signed any paper, contract or agreement in 
regard to transferring to somebody else or giving to somebod}' else 
or paying to somebody else the money coming to you in this case ? 
A. No, sir. 

Q, Do you know as a matter of fact that this vessel wasn’t loaded 

on Januarv 31st? A. I believe she was loaded. 

•• 

27 Q. I am asking you whether or not you know she was 

loaded on the 31st of January? A. Yes; she was loaded. 

Q. Did you see her before the 26th of February ? A. No sir, I 
didn’t see her. 

Q. Then you don’t know that she was loaded? A. I was told so. 

Q. Then I ask you again, of your own personal knowledge do you 
know whether or not this vessel was loaded on January 31st? A. 
Yes sir; I was told she was loaded at that time. 

Q. But you don’t know anything about it yourself? A. No, sir. 

Q. Hadn’t seen the vessel? A. No. sir. 

Q. Didn’t see her until February 26th? A. No sir; I did not see 
her until after she moved to Wilmington. 

Q. Where did she load? A. Loaded down at Wilmington. 

Q. You say the only written agreement is this one here; you 
made no other contract in regard to sailing on that vessel except 
that written agreement; is that right? A. Yes, sir. 

Q. Now I will ask you what did you mean when you said the 
captain offered you when you got to Washington the money that 
was coming to you? A. The money that was coming to me? 

Q. Yes; you said a while ago that when you got to Washington 
the captain offered you all the money that was coming to 
23 you? A. Not all the money that was coming to me. He 
took out what I owed him. 

Q. And offered you the balance? A. Yes, sir. 

* * * * * * * 


Q. Coming back now to Mr. Clark; what did Mr. Clark tell you 
when he hired you? 

Mr. Baker: T do not want to object to every question; so I will 
make the general objection now to all testimony heretofore given 
and all to be given referring to anv conversation with Clark, Smith 
or any third persons, on the ground that it is hearsay. 

A. He didn’t tell me nothing except that they wanted me on 
board on the 31st. 
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Q. Did lie mention the captain’s name? A. No sir; he only says 
he was to go on board the bark Shetland. 

Q. What is the custom among the masters of vessels as to procur¬ 
ing a crew? 

Mr. Baker: I object to the question of custom as far as paying 
the crew is concerned, on the the ground that the Revised Statutes 
of the U. S. lay down the law on that question. 

Q. How is the crew for a vessel gotten together ? A. When a cap¬ 
tain wants a crew, he goes and gets a crew from this man. 

Q. What man are you speaking of? A. Clark. He comes and 
gets us all together and tells us what day the captain wants us to 
sign, and when the day comes we go on board. 

Q. Is it customary for ail crews to be gotten together that 

29 way? The master does not sign the crew himself? A. No 
sir. 

Q. The agent signs you? A. Yes,sir. 

Q. State whether or not Mr. Clark stated he was the agent to get 
the crew together ? 

Mr. Baker: Objected to on the ground that the declaration or 
statement of an agent showing or attempting to show his agency is 
inadmissible; and the declaration or statement of an agent is never 
admissible unless the agency is otherwise proved. 

Subscribed to before me this — day of June, 1902. 

-, Examiner. 

Solomon Hill, one of the libellants, being duly sworn, was ex¬ 
amined by 

Mr. Jones : 

Q. State your age, residence and whether you are a citizen of the 
U. S.? A. Philadelphia, Pa. 49 years. I am a citizen of the 
United States. 

Q. What is your occupation? A. Seafaring man. 

Q. You are one of the libellants in this petition? A. Yes, sir. 

Q. How long have you been following the sea? A. If I 

30 live to see this Christmas, it will be 37 years. 

Q. Did you sign shipping articles for the bark Shetland ? 
A Yes sir. 

Q. What date was that? A. The 28th of January, 1901. 

Q. Where were they signed? A. In Philadelphia, before the 
shipping commissioner. 

Q. Is this your mark (exhibiting)? A. I can’t read, but I know 
my mark. I signed this paper (Exhibit No. 1). 

Q. Who was present when these articles were signed? A. There 
wasn’t any one there but Ed Clark and a young fellow that went 
with me to sign—Lewis McNeil. There was those three of us, Ed 
Clark, myself and Lewis McNeil, and the commissioner what signed 

us. 
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Q. Who is Ed Clark? A. A runner. Mr. Smith is the agent 
and Ed Clark is his runner. Mr. Smith is an agent to get crews for 
vessels and when he gets an order from a captain—or when he don’t 
get it some other white man gets it,—and gives Ed Clark the job 
just the same as he got the job for us. 

Q. You say at that time Ed Clark, the runner for Smith, and the 
shipping commissioner, and Lewis McNeil and yourself were in the 
shipping commissioner’s office? A. Yes sir. 

Q. What was said at that time as to when you were to go on 
board the vessel ? 

31 Mr. Baker : I object on the same ground on which I ob¬ 
jected to a similar question put to the first witness, and on 

the further ground that no conversation had with Clark or Smith 
or anybody else can bind in any way the parties to this suit. 

A. We signed on Thursday and was to go on board on Friday 
morning. 

Q. Thursday was what day of the month? A. The 28th. 

Q. Did you go on board on Friday? A. No, sir. 

Q. Why not? A. Didn’t come for us; wasn’t ready. 

Q. Were you ready ? A. We was ready at any moment we was 
called. 

Q. When did you go on board? A. The 26th of February. 

Q. Where were you in the meantime? A. Whilst I was wait¬ 
ing all that time I was on shore at home. 

Q. Where? A. 226 Little Pine street, Philadelphia. 

Q. What did it cost you to live between the time you were to go 
on board and the time you actually went on board? A. Well, it 
cost me $5 a week. 

Q. That $5 a week was spent in what? A. Spent in the house 
for eating and sleeping. 

Q. You made the voyage to Trinidad and then to Washington ? 
A. Yes, sir. 

Q. What occurred when you got to Washington? A. It 

32 was this way. I was called down to the cabin after dinner the 
next day. We were discharged on a Monday afternoon at six 

o’clock. The next afternoon, Tuesday, l was called to come down to 
the cabin. The account was called off to me. I didn’t dispute no 
account that the captain, George W. Heath, sitting there, called off 
to me, but when he was about to write my name to clear from the 
vessel and give me my money, I asked him what about the time I 
was waiting in Philadelphia. His answer was: Did I ever get paid 
for waiting for any vessel? I said, Captain, I think you ought to 
pay me something. You needn’t pay me no strip. And out of the 
cabin I came. 

Q. What do you mean? A. After your account is made up, you 
sign a receipt to show he has paid you, and you are clear from the 
vessel, and you can’t return for another month’s pay. 

Q. IIow much money did he offer you? A. My time came to 
$70; it was reduced $25, and that was taken from the $70. 
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Q. What was that $25 taken from ? A. I haven’t got a very good 
head, but I can count when my wages is right, and that wasn’t 
right. 

* * * * * * * 

Q. Did that $70 which was offered you, less $25, cover any wages 
for the time you were on shore? 

Mr. Baker: Objected to on the ground that the question is lead¬ 
ing, and counsel is attempting to get out of the witness something 
to which he has not testified to nor claimed anything about. 

A. What do you mean ? The time we were in Philadelphia ? 

33 Q. Yes. Did he offer you any wages for the time you were 
in Philadelphia waiting to sail? A. No, sir. 

Q. Do you know why the vessel did not sail on the 31st of Jan¬ 
uary, as you expected it to ? A. No, sir. 

Q. Do you know anything about the condition of the Delaware 
river at that time? A. Yes sir, it was clear. 

Q. Navigable? A. There was plenty of travel coming down. 

Q. You have not received anything on account of wages except 
this 30 shillings and the slop you refer to ? A. No, sir. 

Q. Have you got any money, now? A. No, sir. 

Q. How are you living here in the city ? 

Mr. Baker: Objected to as immaterial, unless somebody is put¬ 
ting it up for him to maintain this suit with. 

A. I am boarding where they take us in on trust. We are to pay 
as soon as this suit is over. Whenever I win the case I am going to 
pay the man. He is trusting it to our honesty. 

Cross-examination. 

By Mr. Baker: 

Q. You never saw the captain until .you went on board on the 26th 
of February ? A. No sir, not ashore. 

Q. You never had any conversation witli him until the 

34 26th of February ? A. No, sir. 

Q. You never made any other contract in regard to sailing 
on this vessel except this written contract? A. No, sir; it is all 
right there. 

Q. Every tiling you agreed to is contained in this written contract 
signed before the shipping commissioner? A. Yes, sir. 

Q. You said something about the captain deducting $25 from 
your account. Didn’t he deduct $25.24 that was coming off? A. 
Yes, sir. 

Q. You don’t dispute any of these items making up the $25.24? 
A. No, sir. 

* * * * * * * 

Q. You say you signed on the 28th and was to go aboard on the 
following morning? A. Yes, sir. 

Q. Which was the 29th? A. Yes, sir. 

3—1247a 




18 THE BARIC SHETLAND ET AL. VS. FRANK JOHNSON ET AL. 


Q. Yoti did not make any attempt to get on board, did you? A. 
We was called that morning; the six men was called by Mr. 
Smith. 

Q. Where were they called ? A. Up in Philadelphia; from their 
home. 


Q. Did you not say a while ago that nobody came after you and 
therefore you didn’t go on the boat? A. No, sir. 

Q. State what happened then. Why did you not go on 
35 the boat? A. When we went the next morning, Ed Clark 
says, “ Mr. Smith has told me, boys, for you all to wait a 
little while till nine o’clock; and he will let me know and I will 


let you boys know.” We turned back home to get our breakfast. 
So when we seen him again it was ten o’clock. He says, “ Mr. 
Smith, don’t think you will go on board before Monday.” Monday 
came and we had no more orders: Tuesday came, no more orders. 
It kept on that way for three weeks steady, and it turned into the 
fourth week, and in the fourth week in the middle of the week, we 


went on board. 


Q, So from the Monday following the Friday you did not see 

anything more of dark until you went on board? A. Yes sir; 

saw him every day. 

* 

Q. What did he say? A. “ Be handy, boys; I don’t know what 
minute 1 might want you; it might be morning; it might be after¬ 
noon ; I don’t know what minute I might want you.” 

Q. You did not go on board until he called you? A. No, sir. 

Q. What were you doing in the meantime? A. Knocking around 
the shore ; eating and sleeping. 

Q. Having a good time? A. Yes sir; paying my money out of 
my pocket. 

Q. You say it cost you §5 a week to live? A. Yes, sir. 

Q. Where did you board? A. Philadelphia; 622 Little Pine 
street. 

Q. What did you pay to the boarding-house keeper? A. $5 a 
week has to pay two weeks’ board when you go in the house. 

Q. I will ask you, when you first went on board, wasn’t 
36 there some little fuss about the cook ? A. He got another 
cook, yes, sir. 

Q. You said you did not have proper meals and he got another 
cook? A. No; that wasn’t it exactly. I will tell you the truth if 
you want to know. It was on account of the meat. We couldn’t 
eat the meat. It was rotten. 

Q. So there was a row when you first went on board? A. Yes 
sir; all about the grub? 

Q. Didn’t some of you say you wouldn’t go on the voyage unless 
the grub was changed? A. Yes; all of us said that. 

Q. During the voyage was anything said to the captain about you 
people expecting to pay for the time you were waiting in Phila¬ 
delphia for the boat to sail ? A. No, sir. 

Q. When you got to Washington the captain discharged you and 
then offered you your money ? A. Yes, sir. 
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Q. Up to the time lie offered you the money, you were boarding 
on the vessel? He was giving you your meals? A. Yes, sir. 

Q. When he offered you your money, why did you refuse to take 
it? A. Because it wasn’t right. 

Q. Why wasn’t it right ? Didn’t lie offer you money for every day 
you worked on the boat? A. Oh, I didn’t dispute that. 

Q. The only thing you really claim is pay for the time you were 
waiting in Philadelphia? You don’t dispute any other part 

37 of the "account? A. I don’t dispute any other part of the 
account except Philadelphia and this English money. Those 

two things I dispute. 

Q. After you refused to take your money from the captain you 
went before the collector in Georgetown ? A. Yes, sir. 

Q. Was any conversation had there about it ? A. He didn’t 
ask me. 

Q. What was said there ? A. They just read the account of wages. 
That was all. We was all standing up there, four or five of us in a 
line. There didn’t one of us speak a word. 

Q. Did the collector do any talking? 

Mr. Jones: I object to what the collector said. 

A. Well, he asked him, was he willing to pay for the time in Phil¬ 
adelphia. He said, no. That was the word the captain said. ■ 

Q. Didn’t the collector say that all that was due you was what the 
captain offered you ? A. I can’t answer that because they didn’t 
ask me no questions there. 

Redirect examination. 

By Mr. Jones : 

Q. You state that the only thing you demand is the wages for the 
time you were waiting in Philadelphia ? A. Yes, sir. 

38 Q. State whether or not you claim anything for the failure 
to receive your pay when you were discharged ? A. I want 

pay up until the time I touch that pen and get off them articles. 

Q. What is the custom as to signing a crew ? How is the crew 
gotten together? A. The way it is at home, Clark goes around and 
gets the men ; he gets the order from some agent. 

Q. What is Clarke’s business? A. That has been his business for 
10 or 12 years; getting sailors for vessels. 

Q. How does he find out who wants crews? A. He has an agent 
he works for; a white man. He sees the captain. Sometimes Clark 
doesn’t see the captain at all. The agent gets the decision from the 
captain. Ed Clark asks us if we want to go on any vessel; if we say, 
Yes ; we go down to the United States commissioner’s with him and 
sign. Then the commissioner asks him on the strength of that,— 
on the articles,—he says, “ When are these men wanted on board, 
this evening or in the morning; ” and probably lie says, “ In a couple 
of days,” and in the next couple of days we go on board. 

Q. The master or captain of the vessel does not sign the crew then 
himself. A. Some of them do; some do not. 
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Q. What is the usual way? How do they generally do? Act 
through an agent or by themselves? A. Through an agent. 

Q. You mentioned a man named Smith. What is his first name? 
A. I don’t know. 

39 Q. What is his business? A. All I know is, he is agent 
for vessels and ship dealers and the like of that. 

Q. Has he got an office in Philadelphia ? A. Yes, sir. 

Q. Where is it? A. I can’t tell exactly. I have the card of his 
office. 

Q. Is the Clark to whom you refer in Smith’s employ? A. Yes 
sir; he works for him. 

Recross-examination. 

By Mr. Baker : 

( 4 . You were never told to go on board until the 26th day of Feb¬ 
ruary ? A. Yes, sir. 

Q. When were you told to go on board before that time? A. I 
was told to go on board on the 29th. 

Q. Who told you to go on board on the 29th? A. Ed Clark 
That is what he told the commissioner right before us. He said, 
they would go on board tomorrow morning. 

Q. That is the 29th ? A. Yes sir. 

Q. Then on the 29th he told you not to go on board ? A. He 
said lie hadn’t got no orders for us; he would have to wait until 
later on to see what Mr. Smith said. 

Q. And then you did not get orders to go on board until 

40 the 26th of February? A. No, sir. 

Subscribed before me this — day of June, 1902. 

-, Examiner. 

Andrew Feuersen, being duly sworn, was examined by Mr. Jones: 

Q. State what connection you have with this matter? A. On 
Tuesday evening,—I do not remember the date, these men came 
up to the boarding-house on Penna. Ave. where I was living. They 
had been recommended to me and told that I would look after their 
case. Thev had had some trouble about their wages. Thev brought 
a letter from a man in Philadelphia. I looked at the letter they 
brought me and told them I would go down to see the captain the 
next morning and find out what the matter was. 

Q. How did they happen to come to you? A. They happened 
to come to me in this way. I am here in Washington looking after 
legislation in the interest of seamen. I am chairman of the legisla¬ 
tive committee of the International Seamen’s Union of America; 
and it was one of the officers of the International Seamen’s Union 
in Philadelphia that sent them to me. I went down to the 
captain the next morning; introduced myself to him and asked 
what trouble there was. He said as nearly as I can recollect 
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that there was no trouble at all except that the men would 
not take the money he was willing to give them. He was 
willing to pay them for every day they had worked. I 
asked him whether I could look at his articles. He said, 

41 yes, and showed them to me. I called his attention to the 
fact that the articles were signed on the 28th Jan’y and that 

in a different handwriting there was written in the time when they 
should come on board, the 26th of February. He said, Well, the 
articles were opened on the 28th of January and signed about that 
time or a little after, but the men didn’t come on board until the 
26th of February. I said, “ Well, Captain, don’t you know these 
men are entitled to pay from the time they signed and agreed to be 
on board until the time you took them on board.” He said, “ No, 
I don’t know any such thing.” I said, “ The law provides that you 
must pay them.” He said, “ Well, if they are entitled to it by law, 
they will have to get it b} r law.” Those are about his words. 
Nothing being possible to be done with the captain, I went to the 
commissioner of navigation, and called his attention to it. He said 
he had nothing to do with it, and just as I went out of there to go 
to the collector of customs where the men should have been paid off 
at the beginning, the captain came into the commissioner of naviga¬ 
tion’s office, and we went together to the collector of customs. We 
brought the matter before him and had a talk. It turned out there 
that the captain had signed these men according to the articles, and 
that he had cleared the vessel on the 3d of February with these men 
as his crew. The collector said he would have to think the matter 
over, and said that the men should be at his office the next day 
at ten o’clock and he would see what could be done about it. 
The next day at ten o’clock we were all up at his office. I 
was along with the men. He said, “ I will offer to the men 
here the money that the captain is willing to pay,—accord¬ 
ing to the account of the captain.” I said, “ Well, that 

42 is not right according to what the men say, and the 
men are not satisfied with that.” “Very well,” he says, 

“that is all I can do unless you want to submit it to arbitration.” 
I turned to the captain and asked, was he willing to submit it to the 
arbitration of the commissioner. He said, “Not now; until I hear 
from my owners, at any rate.” I think those were his words; and 
with that, there seeming to be no way of getting the men’s money 
for them, I took the men up here to the office of the lawyers. 

Q. Have you any pecuniary interest in the outcome of this 
suit? A. Absolutely none. 

Q. Why do you interest yourself in it? A. Because the men, as 
far as I am able to make it out, were on the point of being in some 
way done out of what they were entitled to, and whenever I meet 
men in those circumstances, whether thev be union men or non- 
union men, whether real sailors or sea soldiers, as we call them, I 
try to help them out, and get their rights. 



22 THE BARK SHETLAND FT A L. VS. FRANK JOHNSON FT AL. 


Cross-exa m i n a t i 011 . 

By Mr. Baker : 

Q. You are not only testifying in this case, you are deciding it? 
A. No, sir; I am not deciding it. I am testifying as to what my 
conception of it is. 

Q. You know nothing about the facts of the case other than what 
the men have told you? A. And what the captain told me. 

Q. Who put up the money to bring this suit? A. I don’t 

43 know. These lawyers are working on a contingent fee. 

Q. Did the men sign any contract with the lawyers? A. I 
do not think so, but I do not know anything about it. 

Q. You don’t know anything about the terms of the agreement? 
A. I don’t know anything about the agreement. 

Q. What did you say about a contingent fee ? A. I suppose there 
is, because that is the usual wav in sailor’s cases where 1 have had 
anything to do with them. 

Solomon Hill, recalled for further cross-examination by 
Mr. Baker : 

Q. Did you put up any money to bring this suit? A. No, sir. 

Q. Did vou have anv agreement with vour counsel about what 
they were to receive? A. No, sir. 

Mr. FEi T fusion : I don’t know whether I understoo done question 
you (Mr. Barker) asked. 

Mr. Baker: You may make any explanation you desire. 

A. With reference to the marshal’s fees and the clerk’s fees, I put 
them up; $10 to the clerk, and $5 to the marshal. 

44 Q. Are you to get that back ? A. I don’t know. No 
arrangement has been made as to whether I am to get it 

back or not. If I don’t, it will not be the first $15 I have given 
a wav to maintain the rights of sailors. 

v O t # 

Q. Or the first $15 you have given away trying to maintain un¬ 
lawful rights of sailors ? A. What do you mean? 

Q. Do vou mean to sav that vou always win vour cases? A. No 
sir; not alwavs, usually. 

Q. So you have put up money to maintain what turned out not 
to be the rights of sailors? A. What we thought was the right of 
seamen; usually we found it was. 


Subscribed to before me this — day of June, 1902. 


Examiner. 


Philip Barton, one of the libellants, having been duly sworn, 
was examined 

By Mr. Jones : 

Q, State your age, residence and occupation? A. I am 40; 
Philadelphia. I was steward of the bark Shetland. 
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Q,. Do you know anything about the contract that was made for 
the hiring of these seamen who are the libellants in thiscase? 
45 A. I was the last one to come on board ; and I do not know 
anything about it. 

Q. How long have you been following the sea ? A. About 25 
years. 

Q. Are you familiar with the usages in regard to the getting of a 
crew of men? A. No more than what has been told me in the 
union, I belong to. 

Q. How do they usually procure a crew ? 

Mr. Baker : Objected to for the reasons stated in an objection to 
a similar question. 

Q. If a captain wants a crew how does he usually get it? A. 
They have a man ashore to get the crew—the shipping master. 
The shipping master has a runner, and he gets a crew. When I got 
this situation, I did not see the captain at all first. 

Q. Do you know a man by the name of Smith, an agent? A. 
Yes ; I think he is the man that shipped me on board this vessel. 
He is what they call a shipping agent. Each captain goes to him 
and engages what he wants from this man. This man has what 
they call a runner who goes around and gets the men he wants. 

Q. Do you know Clark? A. Yes ; he is a runner for Smith. 

Q. Who is it usually that goes to the shipping commissioner’s 
office. A. The runner usually takes the men to the shipping com¬ 
missioner and signs the men. Very seldom Smith goes to the office 
himself. 

Q. Have you any interest in this case? A. No sir; only 
40 the men called me to state what I know about it. 

Cross-examination: 

Q. When did you go on board ? A. I joined on the 26th of Feb¬ 
ruary, 1902. 

Q. Where was the vessel then? A. Wilmington. 

Q. When did the vessel sail? A. About the 3d or 4tli of March. 

Q. Why was that delay? A. Because she was libelled. 

Q. How do you know that? A. I saw it m 3 r self; that is how I 
know it. 

Q. Is it not a fact that there was an ice jam in the river? A. 
Not at that time. 

Q. When was there an ice jam in the river? A. Some time in 
February. 

Q. What time in February? A. I could not tell exactly what 
time it was. 

Redirect examination. 

By Mr. Jones : 

Q. Do you know how long the ice jam continued ? A. I think 
probably three weeks. 
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Q. How long was the boat held in libel? A. From Friday until 
Tuesday morning. Saturday she was released but we could not get 
out until Tuesday. 

Q. What was the libel for V A. The cook libelled her for wages. 
Q. Do you know anything about that dispute? A. I was 

47 told about it. 

Mr. Baker: I object on the ground that that is immaterial and 
hearsay testimony. 

The Witness: I have the letter here in my pocket. I believe 
the cook signed for a voyage not exceeding six months and was 
discharged when he was six days on board. He demanded one 
month’s pay and got it. 

Q. When the captain paid you off, did he make any deductions 
for money advanced to buy things with ? A. No ; I did not get 
any advance. I got cash from the captain. 

Mr. Baker: When the captain paid you off here in Washington, 
you had received some money before that time? 

A. Why, cash, yes; when I asked him for it. 

Mr. Jones: Do you know whether he paid you in English money 
and charged you American? 

A. No; the captain’s bill was correct. 

R ec ross-ex am i n a ti o n . 

By Mr. Baker : 

Q. Wasn’t the boat only libelled from the afternoon until the 
next morning? A. Correct. 

Q. And the reason you did not sail was on account of something 
the matter with the tide? A. Yes; I believe when we could have 
gotten out the pilot of the towboat refused to take us out. 

Q. I will ask you whether there was any ice in the river when 
vou went out? A. 1 did not see any. 

V V 

48 Subscribed to before me this — day of June, 1902. 

-, Examiner. 

Lewis McNeil, one of the libellants, being duly sworn, was ex¬ 
amined 

Bv Mr. Jones : 

«/ 

Q. State your age and occupation ? A. 25; seafaring man. 4 
Q. How long have you followed that occupation ? A. Ten years. 
Q. Were you employed as a seaman on the bark Shetland ? A. 
Yes, sir. 

Q. When were you employed? A. We signed on the 28th of 
January. We were to go on board on the 31st. 

Q. Where was that arrangement made? A. Philadelphia before 
the U. S. shipping commissioner. 
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Q. Who was present? A. Mr. Hill, Ed. Clark and the shipping 
commissioner. 

Q. Who is Ed Clark? A. A runner for Mr. Smith. 

Q. Who is Smith? A. The shipping agent. 

Q. What does he do? What is his business? A. He ships men. 
When a captain wants men he sends to him and he gets them. 

49 Q. Did you go on board on the 31st? A. No sir. 

Q. Why not ? A. Ed Clark told us that Smith told him that 
the captain wasn’t ready.. We went back, and stayed over until the 
next day. The next day we came back, and he said we was going 
tomorrow. We waited ; I don’t see him and I went back. He say ; 
the captain not ready ; when the captain ready he send for us and 
we went home. 

Q. When did you finally go on board? A. 26th of February. 

Q. Where were you between January 31, and February 26th? 
A. I was home in Philadelphia. 

Q. Doing any tiling? A. No sir; not a day’s work; not a half 
hour’s work. 

Q. Always ready? A. Yes, sir; my grip packed. 

Q. How much did it cost you while waiting? A. $5 a week. 

Q. Board and lodging? A. Yes sir. 

Q. What amount did the captain offer you when he discharged 
you? A. The captain called me in the cabin. He offered me from 
the time 1 went on board, on the 26th, until I came to Washington. 
I say, I claim from the time I signed until I came here. The cap¬ 
tain asked me if 1 ever get it? 1 say, Yes sir, I did get it. I been 
on several vessels. If they sign me I wait until they send for me. 
Sometimes I wait two weeks. 

50 Q. You say that on several occesions where you have been 
on shore you have been paid for waiting? A. Yes, sir. 

Q. How much money did the captain offer you? A. The money 
the captain offer me from the time I came on board on the 26th 
until I left—all the captain say my wages come to is $70, and lie 
say I owe him $19 and some odd dollars. I say, No, the money 
ain’t enough. 

Q. He didn’t offer you anything for the time you were on shore? 
A. No sir; not a cent. 

Q. Is it customary for the captain of a vessel to employ his crew 
or for the agent to do so? A. They usually have an agent employ 
you. I never see the captain until I come on board. I been a sailor 
in Philadelphia for seven years and I never see the captain until I 
go on board ; then I see him. 

Cross-examination. 

By Mr. Baker : 

Q. The only dispute between you and the captain here in Wash¬ 
ington was whether or not he ought to pay you for the time you 
were waiting? A. Yes, sir. 

vD* Uf 

^ ^ 

4—1247a 
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Q. You never had any conversation with the captain until you 
went on board at Wilmington ? A. No; I never saw the captain 
until I went to Wilmington. 

Q. Who told you you were to go on board on the next day. 

51 A. Ed. Clark. 

Q. What day was it? A. The 28th of January. 

Q. Was this in the presence of the shipping commissioner. A. 
Yes, sir; right in his office. 

Q. Had you signed before that time or after the time that he told 
you to go on board on the next day? A. The same day. 

Q. He told you to go on board the same day? A. No; the next 
day; he told me to go on board the next day. 

Q. The shipping commissioner present then ? A. Yes sir. 

Q. Ed. Clark is a man who looks for sailors? A. Yes sir. 

Q. And he found you boys together and was going to send you 
on the bark Shetland ? A. Yes, sir. 

Q. When they were ready for you to go on? A. Yes, sir. 

Q. As to signing the articles; do you know what day of the 
week it was you signed? A. Yes, sir; Tuesday, the 28th. 

Q. When were you to go on board ? A. On the 31st. 

Q. That was the time stated by Clark? A. Yes, sir. 

Q. And he was the runner for Smith? A. Yes, sir. 

52 Mr. Baker: What nationality are vou? 

A. American. 

Q. Where were you born ? A. New Orleans. 

Subscribed to before me this —day of June, 1902. 

-, Examiner. 

Joseph Alexei, one of the libellants, being duly sworn, was ex¬ 
amined 

By Mr. Jones : 

Q. What is your occupation ? A. Seaman. 

Q. How long have you been following the sea? A. Almost all 
my lifetime. 

Q. How old are you ? A. 44. 

Q. Were you employed on the bark Shetland ? A. Yes sir. 

Q. When did you sign the articles of agreement? A. On the 
28th, to be on board the following day. 

Q. Where did you sign? A. In the shipping commissioner’s 
office, Philadelphia. 

Q. Who was present then? A. Mr. Johnson and Mr. De Costa. 

Q. Who else was present? A. The shipping commissioner. 

53 Q. What is his name? A. I don’t know. 

Q. Do you know a man named Clark? A. Yes,sir; he is 
a runner for the agent. 

Q. Was he there ? A. Yes sir ; he brings us down. 

Q. Who told you to go on board the day after you signed. 
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Mr. Baker: Objected to on the ground previously stated. 

A. The shipping commissioner himself told us to go onboard 
the following day. 

Q,. Did Clark say anything about when you were to go on board ? 
A. He told us the same stor}L 

Q. Do you know who Clark works for? A. I think he works for 
Smith. 

Q. Do you know Smith ? A. No; I don’t know him. Clark was 
the one that same to us. 

Q. Did you go on board the following day ? A. No, sir. 

Q. Why not? A. The ship wasn’t ready. The ship was lated. 
Q. When did you go on board ? A. The 26th of February. 

Q. Where were you in the meantime? A. Boarding at 502 Lom¬ 
bard St. Philadelphia. 

Q. How much did your board cost? A. $5 a week for each 
week. 

Q. Were you ready at all times to go on board ? A. Yes, 
sir. 

54 Q. What is the reason you didn’t try to get another job ? 
A. Because we was depending on shipping at any time they 

called us. 

Q. Do you know anything about the condition of the Delaware 
river at that time? A. It was clear. 

Q. You made the voyage to Port of Spain and afterward here to 
Washington? A. Yes, sir. 

Q. When you got here what amount of money did the captain 
offer to you ? A. I don’t know. 

$ $ $]C $ ^ ^ 

Q. Have you ever been paid for the time you were on shore before 
the vessel sailed ? 

Mr. Baker: Objected to as immaterial. 

A. Yes sir; for time until she was ready to sail. 

vlf S}<» 'i; 

T 'I' ^ 4' 'r* 

Bernard de Costa, one of the libellants, being duly sworn, was 
examined 

By Mr. Jones : 

Q. State your age aud where you were born? A. 36; Portu¬ 
gal. 

55 Q. Are you a citizen of Portugal ? A. Yes, sir. 

Q. What is your occupation ? A. Seaman. 

Q. How long have you been a seaman ? A. 20 years. 

Q. Were you employed on the bark Shetland? A. Yes sir; on 
the 28th of January. 

Q. Where did you sign the articles? A. In the shipping com¬ 
missioner’s office. 

Q. Who was there when you signed them ? A. The shipping 
master’s clerk. 
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Q. Any one else ? A. No. 

Q. Do you know whether a man named Clark was there or not ? 
A. No. 

Q. Do you know a man named Clark ? A. Yes. 

Q. I ask you, was he there at the time you signed ? A. Oh, yes. 
Q. Did he sign } r ou? A. Yes. 

Q. What is Clark’s business? A. He is a runner for Smith. 

Q. What is Smith’s business ? A. Shipping master. 

Q. Do you mean shipping master or shipping agent? A. The 
same thing. 

Q. When were you to go on board? A. Shipped on the 28th ; 
to go on the 31st. 

56 Q. Who told you to go at that time? A. Ed Clark. 

Q. Did you go ? A. No. 

Q. Why not? A. Waiting for the captain’s orders. 

Q. When did you finally go on board? A. On the 26th of Feb¬ 
ruary. 

Q. Where were you in the meantime? A. On shore in Phila¬ 
delphia. 

Q. What did it cost you to live during that time? A. $5 a 
week. 

Q. That was for your board and lodging. A. Yes, sir. 

Q. Do you know anything about the condition of the Delaware 
river at that time? A. After I signed it was all clear; plenty of 
vessels going down all the time. 

Q. You made the voyage from Philadelphia to Port of Spain and 
then to Washington ? A. Yes sir. 

Q. When you got to Washington, what did the captain offer you? 
Did he offer you any of your wages? A. Oh, yes; I think he 
offered me $60. 

Q. Did he offer you anything for the time you were on shore? 
A. No sir. 

******* 

Q. You say you didn’t go on board until the captain or- 

57 dered you on board ? A. Ed Clark told us we was to go on 
board the Friday after that. 

Q. When did the captain order you to go on board? A. I didn’t 
see the captain. I saw Clark. 

Q. You were told to go on board on the 26th and you went on 
board? A. Yes, sir. 

******* 

Washington, D. C., Monday, June 9,1902—1 p. m. 

The parties met pursuant to notice at the office of Ralston & Sid- 
dons. 

Present for libellants : Mr. Siddons and Mr. Jones. 

Present for defendants: Mr. Baker. 
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Whereupon, George W. Heath, one of the defendants, being 
called as a witness for the libellants, and being duly sworn, was ex¬ 
amined by 

Mr. Siddons : 

Q. You are one of the defendants in this case ? A. I presume I 
am the principal defendant. 

Q. When did you clear on this trip? A. From where? 

Q. Philadelphia? A. I cleared from Wilmington. 

58 Q. When did you clear from there ? A. On the third day 
of February, 1902. That was only a partial clearance. 

Q. What do you mean by that? A. I cleared from the British 
consul, took his "bills of health on the 26th of February, 1902. 

Q. But you cleared from the custom-house when ? A. In Wil¬ 
mington on the 3d of February. 

Q. Did you report a crew then? A. Yes sir. 

Q. What crew ? A. The crew that signed these articles. 

Q. Where did you get that crew ? A. I shipped them from Phila¬ 
delphia. 

Q. How were they shipped? A. Before the United States ship¬ 
ping commissioner. 

Q. Who procured the crew for you? A. A man by the name of 
Smith was looking them up. 

Q. Who is Smith ? A. That is all I know about him. 

Q. What is his business? A. Well, he sends his cards out as a 
shipping agent; that is, I presume, something like an employment 
agency. When lie hears of the arrival of a vessel in port he solic¬ 
its her business. 

Q. That is the way it is generally done ? A. He knows all the 
boarding masters where the sailors are located, and agrees to furnish 
a crew. 

Q. That is what you did in this case ? A. He came to me. 

Q. And you employed him to get a crew ? 

59 Mr. Baker : I object to that as putting words in the mouth 
of the witness which he has not used. 

Q. Smith came to you and wanted to get you a crew; is that so? 
A. He wanted the privilege of getting me a crew. 

Q. And you agreed that he should ? A. I told him when I was 
ready to ship a crew he should find them for me and take them to 
the commissioner. 

Q. And he provided this crew for you in pursuance of this under¬ 
standing? A. Yes, he brought them there, I suppose, or had them 
sent there. 

Q. You got them through his instrumentality? A. Yes. 

Cross-examination. 

By Mr. Baker : 

Q. Does Smith act as agent for these sailors or not ? A. I pre¬ 
sume he does. 
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Mr. Siddons : I object to the presumption of the witness. 

Q. State how lie came to you on this occasion? A. Well, this 
wasn’t the first occasion. The first time I knew Smith was the first 
time I took this vessel. He came to me and wanted my business of 
furnishing a crew when I was ready to go. I had employed another 
man before that, but the captain of this vessel previous to me had 
had some business with him, and I told him I would just as soon he 
furnish a crew as any one else, if he could do as well. So this was 
the second time. This time when I arrived in Philadelphia, 

60 he came again and wanted to get a crew for me when I was 
ready to go. I told him yes, if he could get as good a crew 

as any one else I would as soon he could have the job. 

Q. When did these sailors come on board? A. On the 26th of 
February. 

Q. When did you tell Smith to have them on board ? 

Mr. Siddons: Objected to as not proper cross-examination, being 
beyond the scope of the direct examination. 

A. I told him on the 26th of February. After he went down and 
looked around he told me there was one man short. I told him to 
goto the commissioner, have supplementary articles made and get 
another man in his place, take him to the commissioner and have 
him sign, which was done. 

Q. When you cleared, were you loaded ? A. Oh, yes; when I 
cleared I was loaded. 

Q. How long had you been loaded? A. I finished that day. 

Q. Were you able to sail on that day or not? A. No; I had to 
go to the British consul after that. 

Q. When did you go to the British consul ? A. On the 4th for 
my bill of health. 

Q. When were you able to sail? A. Not until the fourth of 
March. 

Q. Why was that? A. On account of ice and floods combined. 

Q. Where was that ? A. In the Delaware and the Brandywine. 

Q. When Smith signed the crew, was there any direction 

61 to him at that time as to the time when the sailors were to 
come on board? A. No; I told him I did not know when I 

could have them come on board. 

Q. Why did you have Smith sign them on the 28th or 29th ? 
A. I wanted mv articles so I could clear from the custom-house, so 
the man that owned the vessel could get some papers to take with 
him, as he was leaving on the 4th of February, to take along with 
him to the Port of Spain. He was going to New York to take a 
steamer on the 4th. 

Q. When you cleared, did you know at that time that you could 
not sail out of the river? A. I did not know for certain. I was 
doubtful of it. I was hurrying all I could, thinking I might possi¬ 
bly get out on the next day. There was another vessel in the river 
got caught the same way I did, although it was loaded long before 
I was. 
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Redirect examination. 

By Mr. Siddons : 

Q. You say you expected to sail on the next day. What do you 
mean by the next day? A. I expected to sail on the 4th or 5th of 
February. 

Q. And you had shipped your crew in the latter part of the 
previous month in order that you could sail then? A. Yes; if the 
ice would permit. 

Q. Well, you expected to go at that time, and you shipped your 
crew because you did expect to sail about that time? A. Well, no; 
I didn’t really. You are putting it wrong. I did not expect 

62 to sail. I shipped them so I could sail if there was a possi¬ 
bility. I was doubtful of it then. 

Q. You did not sail until the 4th of March ? A. The 4th of 
March I got away. 

Q. Took them on board when ? A. 26th of February. 

Q. A week before you actually sailed ? A. Nearly. 

Q. Did you have any need for them a week before you sailed ? 
A. Well, I had them on board so I could get on any moment the 
river would allow me to go. 

Q. Who loaded you ? A. What do you mean ? Furnished the 
cargo ? 

Q. What men loaded you? A. The cargo consisted of 399 tons 
of coal, which was put in by the coal company. 

Q- They employed the hands? A. They always furnish the 
trimmings ? 

Q. They put it in ? A. Yes sir. Then we went to Wilmington 
and took in this knock-down steamer. She was stowed by the John 
Harrington people. 

Q. When did you leave Philadelphia for Wilmington? A. I 
think I left Philadelphia on the 24th. I would not be certain about 
that, but I think it was the 24th of January. 

63 Q. Who took your vessel down to Wilmington ? A. A tow¬ 
boat. 

Q. Who towed her down? A. Myself and two boys. 

Subscribed to before me this — day of June, 1902. 

-, Examiner. 

Thereupon solicitor for libellants announced his testimony closed 
and the parties adjourned, and immediately proceeded to taking 
testimony on behalf of the defendants. 
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Testimony on Behalf of Defendants . 
Filed June 23, 1902. 


In the Supreme Court of the District of Columbia. 


Frank Johnson et al. 
vs. 

The Bark Shetland et al. 


District Court, No. 591. 


Washington, D. C., Monday, June 9,1902—1.30 p. m. 

The parties met at office of Ralston <& Siddons immediately upon 
conclusion of libellants’ testimony. 

Present for libellants: Mr. Siddons and Mr. Jones. 

Present for defendants: Mr. Baker. 


64 Whereupon George W. Heath, one of the defendants, 
being duly sworn, was examined 

Bv Mr. Baker: 

Q. You are the captain of this bark? A. Yes sir. 

Q. These men came on board on the 26th of February? A. Yes 
sir. 

Q. Did you have any agreement with them in writing as to the 
time when they were to come on board? A. No sir. 

Q. Did you have any agreement with them as to the time they 
were to come on board? A. I never saw them until thev came on 

4/ 

board. 

Q. Did you give this man Smith, any directions as to when they 
were to come on board other than this order vou mentioned on the 
26th dav of Februarv ? A. No sir; not until the 26th of Februarv. 

Q. These men, I believe, went with you to the Port of Spain and 
returned to Washington? A. Yes, sir. 

Q. Here you tendered them what money? 

Mr. Siddons: I do not think there is any doubt about that. 


A. There may be a little misunderstanding about this tendering of 
the money on board, and 1 would like to explain that, if it is not 
out of order. We arrived hereon the 19th. They were discharged 
that night. I wasn’t boarded by the customs boarding officer that 
night, lie promised to be on board the first thing in the morn¬ 
ing. A vessel from a foreign port cannot enter a custom-house until 
she is boarded. I remained on board in the morning 
65 waiting for the boarding officer. I had two passengers, and 
the}' had several trunks, and I had my manifest in my pos¬ 
session which I wanted him to see. It was half past ten o’clock be¬ 
fore he finished. My consignee, Mr. Mullowny, had agreed to meet 
me at the custom-house at ten o’clock. I hurried from the vessel to 
the custom-house; it must have been eleven o’clock when I arrived 
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there. I entered the vessel in the custom-house in due form. I had 
given Mr. Mullowny notice I wanted some $800 to pay off with, and 
lie had it in the custom-house and turned it over to me there. I 
went directly from the custom-house on board with the money. I 
made up the men’s accounts, and I sent the second mate forward to 
tell them to come aft and get their money. The first one who came 
was Solomon Hill. I showed him the official log book where the ac¬ 
counts are kept, read off the articles that he had had, and the amounts 
of money he had received, and asked him if it was correct. He said, 
yes; he found no fault whatever. Then I told him what the whole 
amount of his wages was, $70, and the balance due. He says, “ What 
are you going to do about the time we was in Philadelphia?” 
Well, I says, “ did you ever get pay for waiting for a vessel ? ” He 
did not seem to give me a very satisfactory answer. Finally, he 
says, “ I guess, Captain, I will let you settle with some of the rest of 
them first.” That wasn’t the first voyage Solomon had been on 
with me. He took his hat and went out of the cabin. The next 
man who came aft was Lewis McNeil. I read the articles out of the 
log book to him the same as I always did, and the cash. T didn’t 
hear any fault found about the account. Then he asked me what I 
was going to do about the time they were waiting in Phila- 
66 delphia. I asked him if he had ever been paid for waiting 
for a vessel after he had signed. He said he had. I told him 
I never had known of any such instance since I had been going to 
sea. I told him what the amount of his advances was and what 
money was due him, and he said he didn’t care to settle in that 
way, and as he started to go out of the cabin I told him to tell any 
of the others of the ship’s crew that wanted to settle to come 
down and get their money. The next one came down was Charles 
Woodman. 

Mr. Siddons : I object to any conversation with Charles Wood¬ 
man, he is not a party. 

Mr. Baker: Don’t state what was said between you two. 

A. There is no need of giving any conversation. He took his 
money and was paid off. 

Mr. Siddons : I object to that as immaterial and irrelevant,—a 
transaction between persons not parties to this record. 

A. When he left the cabin, I told him also to tell any of the others 
that wanted to be paid to come aft and get their money. There was 
none others came, so I considered I had tendered them their money. 
They all knew the money was ready for them. That is the usual 
way when you pay off a vessel; to have the men come to you, not 
to go forward. I never knew a master to go forward. He calls the 
crew aft. 

Q. Where did you next see the crew? A. In the custom-house. 

Q. What took place there? A. First, I may say, I knew when I 
came here that there was no commissioner. That is why I at¬ 
tempted to pay off. I knew in the absence of a commissioner, the 
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collector was expected to act as one, and as I bad paid off 
67 myself a great many times, i thought there would be no dif¬ 
ficulty. That is why I attempted to pay off on board. The 
next morning after this difficulty Mr. Feuerson came on board. He 
was there when I got up in the morning, and wanted to know if I 
had any objections to his seeing the articles. I told him, No, and 
asked him down in the cabin and showed him the articles. After 
a conversation with him, I went up to the collector and told the 
collector about the trouble. Where there is no commissioner, the 
collector alwavs acts as such. 

Mr. Siddons: Was this in the presence of the men ? 

A. No. 

Mr. Siddons : Then I object to it. 


Q. State what happened when the men were there? Was a ten¬ 
der made or not? A. When the men were there I had furnished 
him with that portage bill, as I always render it to the commis¬ 
sioners. They had been over it, I presume. 

Q. Who had been over it? A. The custom-house officials. 

Q. I want to know what was done when the men were there? 
What did you do, or Mr.Todd, the collector, do? A. The four men 
were there,—one was reported sick. Mr. Todd says, “ This is ”- 

Mr. Siddons: I object to what Mr. Todd, as custom-house official 
may have said, even in the presence of the men, as being irrelevant, 
immaterial and incompetent. 

A. —“This is the account which the captain lias rendered; ho 
now has the money, which I tender you. We consider this a cor¬ 
rect account of what is due.” I think he says, “ I don’t see how we 
can settle it in anv other way.” 

68 Q. What did the men say? Did they or did they not ac¬ 
cept it? A. I don’t think the men said a word. 

Q. Who did the talking for them? A. Mr. Feuersen. 

Q. Did he or not accept the money ? A. He did not accept it. 


?jc ;jc 

Q. In signing sailors, what is the custom, if you know, in regard 
to the time that their wages commence to run ? A. They commence 
to run from the time that is written on the articles; the time at 
which to be on board. 

Q. Suppose the articles are in blank, do you know what the cus¬ 
tom is? A. I presume it would be the same way. 

Mr. Siddon-: I don’t want your presumption. 

Q. Suppose there is no date? A. Then the time would start from 
the day they are on board. If the commissioner left them blank, it 
would be because there was no specified time to be on board, and 
they would be notified later when to be on board. 
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Cross-examination. 

By Mr. Siddons : 

Q. When do the sailors become the crew of a vessel, and how do 
the sailors become the crew of a vessel; I mean such a vessel as 
your own, engaged in some sort of trade? A. We have never con¬ 
sidered them our crew until they come oil board. 

Q. When do they become a crew? A. When they report on 
board the vessel for duty. 

69 Q. You have no claim on them even though they have 
signed shipping articles? A. We cannot hold them. 

Q. You mean to say, that not being on board, you cannot phys¬ 
ically control their actions? A. No. 

Q. I see on the shipping articles space here for the date of com¬ 
mencement of voyage, and other blank spaces. It says, “ these col¬ 
umns to be filled out at the end of the voyage.” I notice that you 
have not filled them out? A. They would have been filled out if 
the men had taken their money. 

Q. But it does not depend upon their taking their pay ? A. If 
there had been a commissioner here, and I had carried these articles 
and the portage bill to the commissioner, they would have been 
filled in when delivered to the commissioner, as usual, but I did not 
think it necessary to fill that in as I was about to pay them off on 
board. 

Q. These men shipped on the 28th of January? A. I don’t 
think so. 

Q. That is the date of the articles ? A. The articles are dated the 
28th ; that is the day I opened them. 

Q. You shipped the crew then? A. No, that is the day the 
articles were opened and the officers signed—on the 28th. 

Q. When did you ship them? A. The day is there opposite their 
names. 

Q. The “ time and place of entry, January 28th is that what 
you mean ? A. I don’t think that is opposite their names. I think 
you will have to go a little lower down to find the dates; 

70 opposite their names you will find their date. 

Q. January 29th and 30th? A. That is when they signed 
the articles. 

Q. Whose handwriting is this? A. The commissioner’s. 

Q. Whose handwriting is that under the column, “ Time at which 
to be on board.” A. From there down, mine. 

Q. You inserted ‘‘ 26th of February ”? A. I did. 

Q. When did you insert that? A. After they came on board. 

Q. And the dates above their names, when did you put those in? 
A. I did not put those in. 

Q. Who did? A. The commissioner’s deputy came down to 
Wilmington and put them in on that day. 

Q. You cleared on the 3d of February, I understood you to say? 
A. That is the day I cleared from the custom-house in Wilmington. 

Q. And that was preliminary to sailing, was it not? A. Yes ; we 
always have to clear before sailing. 
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Q. Generally, immediately before; that is the usual thing? A. 
Yes sir; generally three to five days before sailing. 

Q. Y T ou expected to sail if the weather conditions permitted it? 
A. Yes; if the conditions permitted, I intended to sail. 

71 Q. If you expected to sail out either on the day you cleared 
or the day following, and you were then at Wilmington and 

these men were at Philadelphia, did you send them no word. A. I 
went to Philadelphia. 

Q. When did you go to Philadelphia? A. On the 4th. 

Q. Did you see them? A. No; I told Smith to get them and 
send them to Wilmington. 

Q. That you expected to sail ? A. I did not tell him I expected 
to sail. He knew what — meant when I told him to send the men 
on board. 

Q. That is what you did on the 4th of February? A. Yes, sir. 

Q. When did you countermand that? A. No; on the 4th of 
February, I did not tell him to send the men. I misunderstood 
your question. It was the 26th of February I told him to do that. 
I will retract that because that is a mistake. 

Q. You expected to sail, as I understood you, on the 4th of Feb¬ 
ruary ? A. I thought I might sail on the 4th? 

Q. You cleared on the 3d with that idea in your mind ? A. Yes; 
I was going out, if possible. 

Q. And yet on the 4th you made no effort to get your crew 
together? A. No, because the ice was so bad. I saw Smith I think 
on the 4th and I told him I didn’t think it would be possible to go, 
and to hold off. 

Q. You made no arrangement with him for getting the 

72 men together when you contemplated sailing on the 4th ? A. 
No; I told him to have them ready, and to wait, 

Q. Wait how long? A. No specified time. 

Q. Is it customary to ship a crew and hold them in that indefinite 
way until you are ready to bring them on board? A. I have never 
known it to be any different. 

Q. In the meantime they are supposed to be supporting themselves 
and be ready to sail on vour orders? A. Yes, sir. 

Q. When you reached Washington, I understood you to say, you 
called on your consignee and asked him for some money to pay off, 
and you got $800 from him with which to pay off. Who was that 
money to be paid to? A. To the officers and crew of the bark 
Shetland. 

Q. How many of them were there all told ? A. Ten. 

Q. Plow may of them were officers? A. Two, a steward, a boy 
and six seamen. 

Q. When you subsequently went to the collector of customs and 
submitted your account, you did not mean to be understood as say¬ 
ing that the matter was submitted to the collector as an arbitrator? 
A. No; simply in the place of a United States shipping commis¬ 
sioner. 

Q. When you endeavored to pay the men off on the boat before 
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you went to the collector, none of the complainants would accept 
what you offered, would they? A. No. 

Q. And all of them wanted to know what you proposed doing in 
the matter of the time they were waiting in Philadelphia? 

73 A. I did not talk to but those two. 

Q. I mean those you did talk to? A. Yes, sir. 

Q. And the others did not come around ? A. Didn’t come around. 

Q,. You had the men on board for a week before you sailed ; is 
that customary? A. No ; it is not. Sometimes you have them on 
board longer than that, when the wind does not permit sailing. 

Q. You had no need of them before the 4th of March when you 
began your tow down the river, as it turned out. A. They were 
ready, so I could go any time when the river permitted. 

Redirect examination. 

By Mr. Baker : 

Q. In whose handwriting did you say these figures “ February 
26th ” in the item “ Time at which to be on board,” are? A. Mine. 

Q. Under what circumstances did you place those there? A. 
Because they were left blank, and the day they came on board in 
the evening, I dated them so I would remember when I came to 
pay off the day when they came on board. 

Q. Was a copy of that kept in the commissioner’s office? A. 
There was. 

Q. Do you know whether or not his copy states the day they came 
on board ? 

Mr. Siddons : I object to that. 

74 A. I did not see his copy after the opening of the articles. 
Q. Do you know a man by the name of Clark? A. I do 

not. 

Q. You heard the testimony of the men about the man named 
Clark? A. I did. 

Q. Do you know who he is? Did you ever see him? A. I did 
not. 

Q. Where were the men when you put these figures on here ? A. 
In the forecastle, I imagine. That is where they are supposed to 
be when they come on board. 

Q. What does the “ E. M. G.” mean there? Do you know whether - 
that is the shipping commissioner’s initials? A. No; I think that 
is one of the deputies. There are two deputies. There are two or 
three in the office that act in the absence of the shipping commis¬ 
sioner. 

Recross-examination. 

Bv Mr. Siddons : 

%} 

Q. Referring to this column headed “Time at which to be on 
board,” I understand you to say that beginning with the entry 
February 26, what follows is in your handwriting? . A. It is. 




38 THE BARK SHETLAND ET A L. VS. FRANK JOHNSON ET AL. 

75 Q. Placed there after you had received these shipping 
articles from the shipping commissioner and after the men 

were on board? A. Yes; the day they came on board. 

Q. Placed there by you in the cabin of your ship? A. Yes, sir. 
Q. These slopping articles were not hung in the forecastle? A. 
No, sir. 

Q. The only shipping articles hung in the forecastle was—— A. 
Was what they call the forecastle card. It is supposed to be an ex¬ 
act copy of that front page. 

Q. When did you receive these articles from the shipping com¬ 
missioner? A. I think I got them on the 26th of February. 

Q. From Philadelphia? A. Yes, sir. 

Q. And then later that day you had this date put in here? A. 
After I got on board that night. I found the men on board and I 
sat down and dated the articles. 

Q. The shipping commissioner did not have these articles again? 
A. No sir, he only has his. 

Redirect examination. 

By Mr. Baker: 

—. The articles were in blank when you got them? A. Yes, sir. 
Q. I will ask you what the custom is among captains of 

76 ships as to dating articles when the men come on board? A. 
It is a customary thing to date them as near as you can to 

the day when the men are to come on board. I have had them 
left in blank before. 

Q. When you had them left in blank before, what did you do? 
Dated them the day the men arrived on board, so there would 
be no dispute about it. 

Q. You mean you put the date in the blank space left for it, so 
there would be no future dispute about the time when their pay 
commenced ? 

Mr. Siddons: I object to that as leading. 

A. That was my idea and intention; so when I came to pay off, 
there would be no dispute as to when they came on board. I did it 
rather than trust to mv memory. 

M 

Re-recross-examination. 

Bv Mr. Siddons : 

Q. If I understood you rightly, you said it was the custom to in¬ 
sert in that column the date as nearly as may be when they are to 
go on board at the time the articles are signed ? A. Usually it is 
customary to put that in. 

Q. And that has to receive the approval of the shipping commis¬ 
sioner? A. The commissioner puts it in. 

Q. He places his initials in the next column as an evidence of 
that fact? A. Yes sir. 
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Q. And in this case the initials of the shipping commissioner 
were on that column when you received it? A. Yes sir. 

\J 

77 Q. And the column preceding the placing of the initials 
were in blank? A. The column of the day they were to be 

on board is blank. 

Mr. Baker: Why was it that was left in blank when the men 
signed ? 

A. The day I opened the articles at the commissioner’s office, I 
told him it was doubtful when I could get out of the river, and I 
said, “ I don’t want you to put any date in, because I don’t know 
when I will want them to come on board.” That is the reason it 
was left in blank. 

Mr. Siddons: When did you open the articles? 

A. The 28th of January. 

Mr. Siddons: Then you knew on the day when you shipped these 
men, or the day following that it was doubtful whether you could 
sail ? 

A. I did know that it was doubtful. It was very doubtful when 
I shipped them. 

Subscribed to before me this — dav of-. 

L> 

-, Examiner. 

Thereupon the parties adjourned to meet again on notice. 

78 Philadelphia, Penn., # 500 Delaware Ave, south. 

Tuesday, June 17, 1902—2 p. m. 

The parties met at the office of the U. S. shipping commissioner. 
Present for libellants: Mr. Eugene A. Jones. 

Present for respondents: Mr. Baker. 

Stipulation.—This testimony is taken by agreement of counsel for 
the respective parties by Charles W. Stetson, the examiner map- 
pointed in this cause, in the city of Philadelphia, he swearing the 
witnesses and taking the testimony. 

Whereupon James Smith, a witness produced for the defendants, 
having been duly sworn, was examined 

Bv Mr. Baker: 

Q. State your business? A. Shipping agent. 

Q. What do you mean by that? A. I represent a good many 
owners down East and furnish vessels. 

Q. What is the method of getting a crew for a vessel? A. I go 
around and get the men. I am paid by the owners of the vessels 
for furnishing the crew. 

Q. Do you know Captain lleath? A. Yes, sir. 

Q. Did you at any time get a crew for him? A. Yes sir; a num¬ 
ber of times. 

Q. Did you in January last get a crew signed for him ? 
A. Yes, sir. 


79 
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Q. Where did the crew sign? A. In Philadelphia. 

Q. Before the shipping commissioner? A. Yes, sir. 

Q. Who got you the crew ? A. Edward Clark. 

Q. Did you have any conversation with them ? A. Yes sir; after 

they were signed, I told them when I would tell them when I 

wanted them aboard; that I would give them plenty of time to get 

readv; that I didn’t know definitely what time the vessel would be 

ready. 

* 

Q. Where did you tell them that? A. Just outside the door of 
the commissioner’s. 


Q. How many of the crew did you sign? The whole crew? A. 
Yes sir. 


Q. Do you remember particularly signing four men on the 29th 
of January? A. Yes sir. 

Q. When they signed before the shipping commissioner, was the 
day filled in on which they were to go on board ? A. No sir; I did 
not know the day. 

Q. I will ask you to look at these shipping articles which have 
been already offered in evidence. I notice that several of the men 


under the clause “ Time at which to be on board ” have certain days 


inserted there. Were you present when that was done? For in¬ 
stance, one of them, Wolley, has January 2Sth. Did you get him ? 
A. Yes sir. 


80 Q. Why was January 28th put in ; do you know ? A. I 
do not. 


Q. Was anything said when he was signed about the time to go 
on board ? A. Yes; he was to go on board then. 

Q. Now, these articles were signed by Johnson, De Costa, See, Ilill, 
and McNeill. Was anything said before the. commissioner as to 
when they were to go on board ? A. I don’t know whether the com¬ 
missioner heard it or not, but I told them outside the door. 

Q. I mean, when they signed was anything said about filling in 
this blank ? A. No sir. 

Q. Do you know when the men went on board ? A. Yes sir. 

Q. When ? A. On the 26th of February. 

Q. Did you see the men after the day they signed until the time 
when they went aboard ? A. No sir. 

Q. Have you any one to help you get crews ? A. Clark helps me. 

Q. Was he present when these men signed ? A. Yes sir. 

Q. Four of them signed at the same time and two at another day ? 
A. Yes, sir. 

Q. As far as the other two are concerned, was anything said about 
when they were to go on board ? A. I wasn’t there when the) 7 
signed. 

Q. Who was there? A. Clark. 

81 Q. How long have you been a shipping agent? A. I have 

been a shipping — for ten years myself and I helped my 
father for ten years previous. 

Q. State what custom, if any there is, about paying sailors who 
are to go aboard when waiting for vessels to sail? A. I never have 
known it to happen that they get pay while waiting. 
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Cross-examination. 

By Mr. Jones : 

Q. What were you paid by Captain Heath for getting these crews? 
A. A dollar a head. 

Q. That the usual charge ? A. Yes sir. 

Q. Is Clark in your employ regularly ? A. He works for every¬ 
body. 

Q. Clark got this crew for you ? A. Yes sir. 

Q. Were you present in the office of the shipping commissioners 
when the crew signed ? A. When four of them signed. 

Q. Present in this office ? A. Yes sir. 

Q. You testified in your direct examination that you met them 
outside the door? A. I walked out with them. 

Q. Were you present when they actually signed? A. Yes, 
sir. 

82 Q. Was Clark present also? A. Yes sir. 

Q. Didn’t Clark at the time they were signed to be on 
board on the 31st of January ? A. No sir. I told the men when 
they came out I would let them know; that I did not know exactly 
when they were wanted ; that I would give them plenty of time to 
get ready. We had no orders then. 

Q. Did you see these men on the 31st of January ? A. No, sir. 

Q. Did you send word to them through Clark that you would not 
be ready to receive them ou the 31st of January ? A. No. 

Q. Did you send any message ? A. No. 

Q. When again did you communicate with the men after you 
saw them here on the 29th ? A. On the morning of the 26th of 
February. 

Q. Never sent them any word until that time? A. No sir; and 
they never asked me anything. 

Q. You say you were present when the four men signed ? A. Yes 
sir. 

Q. But not present when the other two signed ? A. No sir. 

Q. What four were they? A. The first four to sign. 

Q. Do you know who they were? A. No sir; I don’t know them 
by name. 1 know them if I see them. 

Q. Do you know the order of their signature? A. No, sir. 

83 Q. Do you mean the first four as it appears in order here ? 
A. The first four sailors. 

Q. The first four as they appear on the articles? A. Yes sir. 

Q. Who are they ? 

Mr. Baker : Green, Costa, Johnson and See. 

Q. Is it not customary when you get a crew to learn from the 
captain when he wants them ou board ? A. Not exactly. 

Q. You mean to say that you go out and get a crew and do not 
tell them when they are to sail? A. It is always understood they * 
will go on board in two or three days. 

Q. You say .it is understood they are to go on- board in two or 
three days? A. That is the surmise. 

6—1247a 
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Q. Is it not usual for the time when the sailors are to goon board 
to be filled in in the shipping articles? A. No sir; we don’t know 
exactly when they will go. 

Q. Is it not customary to fill that in? A. No sir. 

Q. Didn’t Captain Heath tell you when lie would want these men 
on board? A. He thought he would get away the following week. 
Q. Do you know the reason he didn’t get away ? A. The ice. 

Q. Do you know whether or not he was loaded? A. Loaded 
Monday night. 

Q. That was the 31st of January, was it not; that he was 

84 loaded ? A. No sir. 

Q. When was he loaded? A. The second of February. 

Q. How soon before a vessel is loaded is it customary for sailors 
to go on board ? A. They are not supposed to go on board until 
she is loaded. Most of them don’t go on board until she is ready 
for sea. If they do, they come ashore again. 

Q. Did you sign the other men who are not libellants in this 
case ? Monteith ? A. No, sir. 

—. Heath ? A. No sir. 

Q. Wooley? A. Yes sir. 

Q. Were you told what time he was to go on? A. He was to go 
on board with the cook. He was to go right after he signed. 

Q. Did the captain tell you specifically to have Wooley come on 
board? A. Yes sir. 

Q. But didn’t tell you anything about the others? A. No sir. 

Q. Who was the man in the office of the shipping commissioner 
who attended to the signing of these men ? A. Mr. McKenna. 

Q. Where is he? A. He is here. 

Q. Was he present when the men were signed ? A. Yes sir. 

Q. What did you say, if anything, about the time when 

85 the men were to go on board ? A. When we went outside I 
told them I would let them know when ; I had no orders. 

Q. You told them that after you got outside? A. Yes. 

Q. Not in the presence of the shipping commissioner? A. No 
sir; he may have heard it; the door was open. 

Q. Did the shipping commissioner say anything about when they 
were to be on board ? A. I don’t know whether he asked me or not. 

Q. Didn’t ask you for any date to fill up that blank? A. No sir; 
at the time they signed, I told him I didn’t know. 

Q. You say the men went on board on the 26th of February; 
how do you know that? A. I remember it. 

Q. Were you present when they were told to go on board? A. 
I w'ent up to the corner of the place where they boarded. 

Q. Who did you see up there? A. Clark. 

Q. And told Clark to get them? A. Yes sir. 

Q. Did you go with them to Wilmington? A. No sir; I put 
4hem on the tra-n and saw them off. 

Q. You do not personally know anything about what occurred at 
the signing of the last two men who signed before the com- 

86 missioner? A. No sir. 





THE BARK SHETLAND KT AL. VS. FRANK JOHNSON ET AL. 43 

Q. You were not present? A. No sir. 

Q. Is it not customary to have the crew sign an ice clause ? A. 
If there is ice in the river at the time they signed it is, hut at the 
time they signed, there wasn’t any in the river. 

Q. Was the subject of the ice clause brought up at all? A. No, 
sir. 

Q. It wasn’t discussed ? A. No sir. 

Q. Is it not customary for the office of the shipping commissioner 
to put in the time at which the crew is to be on board as two days 
from the time they sign ? 

Mr. Baker : Objected to as immaterial in this case. 

A. The custom is when they go on board. 

Redirect examination. 

Bv Mr. Baker : 

Q. When did the river freeze up ? A. The river froze up, I think, 
on the 29th day of January ; started to make ice on the 29th of 
January. 

87 Q. The last sailor that signed was Lewis McNeill; he was 
not present when the other four signed ? A. No sir. 

Q. Was anything said in the shipping commissioner’s office about 
when the vessel would be loaded ? A. No, sir. 

Q. Was anything said about she might be ready the following 
Monday? A. On Saturday I said I thought maybe she would be 
loaded by Monday. 

Q. That was in the shipping commissioner’s office? A. Yes sir; 
but 1 had no orders to that effect. 

Recross-examination. 

By Mr. Jones : 

% 

Q. You say the river froze on the 29th of January? A. To the 
best of my knowledge; it was the 29th ; because we had a schooner 
went away that night, and the next day it froze. 

Q. Was it frozen so tight the river wasn’t navigable? A. Yes 
sir; unless you cut her through the ice. 

Q. How long did it remain so? A. Until about the 22 or 23 of 
February. 

JAMES SMITH. 

Signed by the examiner with consent of counsel. 

88 Edward Clark, produced as a witness for defendants, 
having been duly sworn, was examined 

By Mr. Baker : 

Q. What is your business? A. I generally works for Mr. Smith 
here, and Mr. Quinn, and for a boarding-house since I stopped going 
to sea. 
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Q. You help to get sailors for vessels? A. I gets a colored crew 
whenever they want them. 

Q. Did you get some sailors for the bark Shetland? A. Yes, 
sir. 

Q. Do you remember how many times you came to the office of 
the shipping commissioner with the sailors? A. I couldn’t tell; it 
has been quite a while. 

Q. Do you remember signing four men at one time and then 
signing two? A. I can’t recollect. 

Q. Do you know Lewis McNeill? A. Yes, sir. 

—. Bernard Costa ? A. Yes sir. 

Q. Frank Johnson ? A. Yes sir. 

Q. Alex. See? A. Yes sir. 

Q. Were you present at the shipping commissioner’s office when 
they signed ? A. Yes sir. McNeill wasn’t around. I brought 
the other men down beforehand and I left his place open for 
him. The commissioner told me if he wasn’t around the 

89 rest could sign. 

Q. Were you present when McNeill signed? A. I came 
down with him. 

Q. I will ask you whether you had any orders when signing these 
men as to the day when they were to go on board ? A. No sir; they 
were signed to this effect; to go on board when wanted, but we didn’t 
know when that would be. 

Q. Were you present in the commissioner’s office when they signed ? 
A. Yes sir. 

Q. Was anything said about when the vessel was likely to sail or 
not? A. No sir; no remarks made about that. 

Q. Anything said about when it was to be loaded? A. No sir. 

Q. Was any conversation had with the men either in the office or 
outside as to when they were to go on board? A. No sir; there 
wasn’t no conversation held at all at that time. 

Q. Did you have any conversation with them about it at any 
time? A. No sir; I couldn’t. I had to go by my orders. 

Q. Did you tell the men when they were to go on board? A. No 
sir; I didn’t until I got ray orders. 

Q. When the men signed, didn’t they say anything about when 
they were to go on board? A. No sir; because they were told right 
here in the commissioner’s office. 

Q. That is what I want to know; who told them? Did 

90 Mr. Smith tell them ? A. Yes sir. 

Q. You say Mr. Smith told them they were to go on board 
when tliev were wanted ? A. Yes sir ; he told them that. 

Q. You were present when McNeill signed? A. Yes sir. 

Q. Smith wasn’t present then ? A. No, sir. 

Q. Did you tell McNeill anything about when he was to go on 
board? A. Well,—he was to go along with the rest. 

Q. That is what I want you to say? Did you tell him that? 

Mr. Jones: [ object to the form of the question as leading. 
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Q. I ask you what conversation was had with these sailors as to 
when they were to go on board ? A. I don’t know any—no more 
than to go on board when wanted. 

Q. Is that the conversation vou had with them then? A. Yes sir. 

«y 

Q. That is what I want you to tell me? A. That I didn’t know 
what day or hour. 

Q. When did you first get orders as to when they were to go on 
board ? A. 26th of February. They went right on board that after¬ 
noon. 

Q. Did you between the time they were signed and the 26th of 
February receive any orders from Heath or Smith about the men? 
A. No sir. 

Q. When you went to get the men, or at any time in any 

91 conversation with the men, was anything said about whether 
they should receive any pay while on land ? A. No sir; there 

wasn’t anything said about it. 

Q. Did they say anything about it? A. No sir; not to me. 

Q. When these men signed the articles you were present ? A. 
Yes sir. 

Q. There is a place in these articles called “ Time at which to be 
on board.” Was that filled in or not? A. No sir. 

• Q. That was left blank ? A. Yes sir ; because we didn’t know 
what time they were to be on board. 

Cross-examination. 

Bv Mr. Jones : 

Q. Do you receive a salary from Mr. Smith or get paid for each 
joh ? A. What do you mean, si r ? 

Q. What do you get for getting these crews together? A. I re¬ 
ceive my board in summer. 

Q. Do you keep a boarding-house? A. No sir; I am the runner 
for a boarding-house. The boarding-house man employs me. 

Q. Does Smith pay you anything for getting these men? A. 
Why do you ask that? 

Q. Don’t ask me questions. Answer my question. A. Yes 
sir. 

92 Q. He pays you ? A. Yes sir. 

Q. What does he pay you? A. The time I get a crew to¬ 
gether I might get a dollar or so. 

Q. What pay did you get for getting this crew? A. Nothing. 

Q. Where did you get your money for this crew ? (After a pause :) 
Did the sailors pay you ? A. The boarding master. Now, you want 
me to tell you the truth, boss; when I gets any men any places on 
ships, they pay me. I get my pay.- 

Q. Who pays you? the men. A. No; I have got nothing to do 
with these men. 

Q. Smith pays you then? A. No sir. 

Q. Well, do you get anything from the boarding-house keeper? 
A. No sir; the boarding master, he gets his boarders. 
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Q. You get nothing from the sailors? A. No, sir. 

Q. Don’t pay you a cent ? A. No sir. 

Q. And you didn’t get anything from the boarding-house keeper? 
A. Of these men ? 

Q. Yes. A. No sir ; didn’t charge them anything. 

Q. Do you know what a crimp is? A. No sir; I will tell you 
how it is, boss. Where I live I have private boarders myself. 
When I am working getting crews I have my own boarders. That 
helps me. I go to work and I ship the men and then I get more to 
board at my house. 

93 Q. Where did you get these men ? A. Some stops at my 
home, some at other places. 

Q. Do 3 r ou remember the day of the month that Smith called on 
you to get a crew for this bark Shetland ? A. He wanted me to go 
around and get a crew. I went after the men. They asked me 
where to go and I told them. 

Q. Did they ask you when she was going to sail? A. No, sir. 

Q. Didn’t say a word about it? A. I told them I didn’t know a 
word ; to come down before the commissioner. 

Q. Did you give them any idea? A. No sir; I didn’t; I couldn’t. 

I didn’t know mvself. 

*/> 

Q. Did vou not sav she was loaded ? A. She was loaded then. 

Q. Didn’t you tell them they were going on board on the 31st? 
A. No sir. 

Q. Didn’t you tell them they were to go on board two or three 
days after signing? A. No sir ; because I didn’t know. 

Q. Nothing said about that? A. No sir; they were to go aboard 
when wanted. 

Q. Do you remember the date when they signed? A. No sir. 
A. No dr. 

Q. Do you know what month it was? A. No sir; I wouldn’t like 
to say. I might make a mistake. 

94 Q. Did you see them between the time they signed and the 
time they went away ? A. I used to see them every day. 

Q. Didn’t you tell them on the 31st of January that the captain 
wasn’t ready, but that he would be ready in a day or two? A. All 
I said was, he will let you know, because I hadn’t any orders. 

Q. Weren’t these men anxious to go to sea and get work ? A. 
Yes sir; they were anxious to go to sea, but they couldn’t go be¬ 
cause the river was frozen up. 

Q. How long was it frozen up? A. 15 or 16 days. 

Q. When did it begin to freeze? A. About the first of January— 
no, February. 

Q. Where was she laying then? A. She was laying here. Then 
she went down to Wilmington. 

Q. Who went with the men to the boat? A. I did. I went with 
them down to Wilmington. 

Q. Took them all down there? A. Yes, sir. 

Q. At the signing of the four men, who was present besides you ? 
A. Mr. Smith. 
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Q. Present here in the office of the shipping commissioner? A. 
Yes sir. When the other two come down Mr. Smith wasn’t here. 

Q. What were the names of the hist two? A. The last 

95 one I remember was Lewis McNeill; I think Solomon Hill 
was the other. 

Q. What was said to them as to the time when they were going 
on board ? A. The same as I told the rest; when they were wanted. 
I didn’t give them any certain time. 

Q. Do you know anything about the custom in regard to signing 
the ice clause ? 

Mr. Baker: Objected to as immaterial. 

A. No sir; I am not sufficiently educated. 

Redirect examination. 

Bv Mr. Baker: 

4 * 

Q. Did you ever order these men on board other than on the 
26th ? A. Not until the day thev went to Wilmington. 

Q. Did Smith pay you anything for getting this crew for him ? 
A. Yes sir; he paid me for taking them down. 

EDWARD CLARK. 

Signed by the examiner with consent of counsel. 

John M. Quinn, produced as a witness for the defendants, having 
been duly sworn, was examined by 

Mr. Baker : 

Q. What is your business? A. Shipping business. 

96 Q. When you say your business is “ shipping business,” 
what do you mean? A. I mean, shipping agent; furnish¬ 
ing crews for vessels; shipping crews for vessels. 

Q. How long have you been engaged in that business? A. Ten 
years. 

Q. Where? A. Right here all the time. 

Q. Are you acquainted with the practice and customs in regard to 
the shipment of crews from Philadelphia on board vessels? A. 
Yes, sir. 

Q. Do you know of any custom whereby sailors are paid wages 
for the time before they go on board a vessel? 

Mr. Jones: I object to the question on the ground that there is a 
contract here. 

A. No, sir; I do not. 

Q. Did you ever know sailors to be paid before they went on 
board a ship when there was no contract in regard to the time when 
payment was to commence? 

Mr. Jones: I object to that; it is not a hypothetical question at 
all. 
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A. Where there is no time set out and no advances allowed, they 
are not supposed to get a cent. If there is an advance allowed, the 
boarding master will credit them. 

Q. That is, an advance on their wages that they will receive after 
they get on board ? A. Yes, sir. 

97 Cross-examination. 

By Mr. Jones : 

Q. Is it not a fact that several vessels here of late years have had 
to pay a crew for detaining them on shore? A. No sir; I have 
had them shipped from two days up to a month. I have shipped 
them 80 days and never paid them a cent. If they don’t want to 
wait they can come down and get clear. 

Q. If the time is mentioned in the shipping articles to be aboard 
and the vessel is not ready to sail by that time, will they not be 
paid? A. They can go aboard if they want to. 

Q. No; I am not asking that. A. No; I never knew them to get 
pay and I have been si lipping ten years, and I never paid them a 
cent. 

JOHN M. QUINN. 

Subscribed bv the examiner with consent of counsel. 

98 A. J. McGkogan, a witness produced for the defendants, 
having been dulv sworn, was examined bv 

Mr. Baker : 

Q. State your business ? A. Deputy shipping commissioner. 

Q. How long have you been in that business? A. Pretty near 
nine years. 

Q. Did you have anything to do with the shipping articles of the 
bark Shetland? A. Yes sir. 

Q. Will you look at this copy of the articles and state whether 

you have a copy of it in your office ? A. Yes sir. 

Q. Will you look at the place where the time to be on board is 

stated, and state whether you have that in your copy? A. Yes sir; 

I believe that we have that in our copy. 

Q. I will ask you particularly as to the last six men who signed ; 

what time does your copy show they were to be on board ? A. 26th 

of February. 

«/ 

Q, Do you remember signing any of this crew ? A. No sir; not 
very well. I think I signed two of them. 

Q. At the time you signed them, did you insert the time the crew 
were to go on board? A. No sir; not those two. 

Q. Why did you leave it blank ? A. We always leave that 

99 blank until we know that the men are on board. We did not 
know at that time when they were going aboard. 

Q. Did you know at that time when the vessel was going to sail ? 
A. No sir. 
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Q,. I will ask you what is the custom in regard to signing crews 
in the harbor of Philadelphia as to placing in the contract the time 
at which to be on board? A. The reason a captain signs his crew 
a few days ahead is so he can clear his vessel. He doesn’t wish to 
wait until the last moment, and when he signs a crew he can clear 
the vessel. 

Q. What is the ordinary course in drawing shipping articles in 
your office as to inserting in the articles the time at which the crew 
is to be on board ? A. The practice is, when a vessel is ready to go 
to sea, we send a man on board, in deep-water voyages, to muster 
the crew and he puts the date in. 

Q. Do you at the time you sign the crews insert the time at which 
they are to be on board ? A. If it is not certain, no sir. 

Q. Have you any other contracts or agreements entered into with 
the captain or crew other than this one? A. No sir. 

Q. There was no other written contract entered into at your office ? 
A. No sir. 

Q. What do you know about the condition of the river in the 
latter part of January, and in February, of this year? A. I believe 
when these men were signed, the river was open to a certain 
100 extent. You could go up and down the river at that time, 
but on the 2d of February, I think it was, the river was 
closed, and it remained closed in the neighborhood of three weeks. 

Q. Do you know whether or not on January 30 this vessel or „ 
bark Shetland was in the ice? A. No; I believe they could go 
down then if they could get towboats. 

Q. Do you know whether on the third of February this bark 
Shetland could have gotten down ? A. I am pretty positive she 
could not have gone. To the best of my knowledge the river was 
closed then. 

Q. Do you know when the bark Shetland finished loading? A. 
No sir. 


Cross-examination. 

By Mr. Jones : 

Q. The vessel cleared on the 3d of February? A. I don’t know. 
Q. Is that not shown on the shipping articles? A. No sir. 

Q. Is it customary for a captain to clear his vessel a month before 
he sails? A. No sir. 

Q. Whatsis the custom as to the time of clearing and sailing? A. 
That is something we do not know anything about; it does not 
come under our line. 

Q. You have had experience for some years in shipping; 
101 haven’t you marked the custom in that regard ? A. Well, 
vessels going foreign cannot clear until the vessel is loaded. 
If they are going on foreign voyages, they must load before they 
can clear. 

Q. Is it not a fact that a vessel usually sails in a few days after 
she clears? A. Yes sir. 

7—1247a 
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Q. You were present at the signing of two of these men ? A. 
Three of them, I see. I signed one of them on the 26th of February. 

Q. Can you name which men they were? A. Hill, McNeill and 
Goodman. 

Q. Who was present besides yourself? A. I don’t remember. 

Q. Was Clark? A. I believe he brought the men here. 

Q. Was Smith, the shipping agent there? A. I don’t remember. 
Q. Was anything said by any one present as to when the men 
were to be aboard the ship, according to the best of your recollec¬ 
tion? A. No; I don’t remember anything said at that time, be¬ 
cause the men were signed on the 29th, and those two men I signed 
were signed on the 30th. 

Q. Have you any recollection of hearing anything said at any 
other time as to when they were to go on board? A. No, sir; I 
don’t know anything about what was said. When the men first 
come in to sign, we generally give them instructions. 

102 Q. Don’t you generally tell them when to be read}' to go 
on board ? A. No; we generally tell them to be ready in a 

dav or two. 

Q. Did you do it in this case? A. I wasn’t here. 

Q. But you were here at the signing of two of them ? A. Yes sir. 
Q. Did you say anything at all as to when they were to go on 
board ? A. Not to my knowledge. 

Q. When you came to that blank in the shipping articles, was 
anything said ? Wasn’t it discussed as to when they would prob¬ 
ably be aboard ? A. No sir. 

Q. Nothing said at all ? A. No sir. 

Q. You had no idea when these men were to go on board the 
bark {Shetland ? A. No sir. 

Q. Do you fill up all of your shipping articles in that way ? A. 
Yes sir; unless we know positively when the man is going aboard. 

Q. Don’t you know there is a provision of the Revised Statutes 
that requires you to fill in the blank at the time of signing the 
men ? 

Mr. Baker: Objected to because there is no such provision. 

A. No, sir; I don’t know of any such provision. 

103 Q. Is it not customary where a vessel is threatened to be 
detained by ice to insert an ice clause in the shipping arti¬ 
cles? A. Yes sir. 

Q. Was anything said about an ice clause in thatcasp? A. No 
sir. 

Q. What are the provisions of the ice clause? A. The ice clause 
reads that the crew shall make no claim for pay or provisions while 
the vessel is detained by ice. That protects the vessel before she 
leaves port. 

Q. You state that you did not at any time hear anything said by 
any of these parties as to when they were to go aboard. A. No sir ; 
I did not. 
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Redirect examination. 

By Mr. Baker : 

Q. The ice clause is to protect the master from having the sailors 
on board drawing wages before they sail ? A. I believe so. 

Q. At the time these articles were signed there was no ice in the 
river? A. There was some ice, but not enough to detain vessels. 

A. J. McGROGAN. 

Subscribed by the examiner with consent of counsel. 

104 George W. Heath, one of the defendants, recalled 
By Mr. Baker : 

Q. Oil what day did you finish loading? A. I finished loading 
on the 3d day of February. 

Q. What day of the week was that? A. Monday. 

Mr. Baker : If counsel for the libellants is going to call Mr. Mc¬ 
Kenna, then counsel for the defendants will close his case. Other¬ 
wise he will call Mr. McKenna himself. 

Counsel for libellants stated that he intended to call Mr. Mc¬ 
Kenna, and the defendants then closed their case. 

105 Testimony in Rebuttal. 


Filed June 23,1902. 


In the Supreme Court of the District of Columbia. 

Frank Johnson et al. I 

vs. > A d 1 n i ral t}', No. 591. 

The Bark Shetland et al. j 

Phila., Pa., June 17,1902—2.45 p. m. 

The parties met at the same place immediately upon conclusion 
of defendants’ testimony. 

Present for complainants: Mr. Jones. 

Present for defendants: Mr. Baker. 

Whereupon Michael J. McKenna, a witness produced for the 
libellants, having been duly sworn, was examined 

By Mr. Jones : 

Q. What is your business? A. Iam classed as the outside man 
in the office of the shipping commissioner. 

Q. Were you present at the signing of the crew of the bark Shet¬ 
land ? A. Yes, sir. 

Q. I show you the shipping articles and ask you which of the 
men you signed ? A. George Green, Costa, Johnson and Alexsei. 

Q. Who was present in your office when you signed these men? 
A. I could not say. 
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100 Q. Do you remember whether or not Smith, the shipping 

agent was there? A. He was outside the rail. He did not 

come in when the men signed. 

Q. Was a man named Clark a runner there? A. Yes, sir. 

Q. State what according to your best recollection was said by 

either Mr. Clark or Mr. Smith or yourself as to the time when the 

* 

men were to be aboard? A. As to myself, I never said a word when 
to be aboard, but one of the colored men asked when to be aboard, 
and I think Mr. Smith said, “ We might want you Saturday or 
Monday.” 

Q. Do you remember whether he told them to be ready to go Sat¬ 
urday or "Monday? A. No sir; he says, “We might want you Sat¬ 
urday or Monday.” That is the best of my recollection now. 


Cross-exami nation 


By Mr. Baker: 


Q. He didn’t-tell them to go on board Saturday? A. No sir; not 
to my knowledge. 

Q. He didn’t tell them to be on board Monday? A. No sir; one 
of the colored men, I don’t know which it was, said, “ When do you 
want us to go aboard?” and he said, “ We might want you to be on 
board Saturday or Monday.” 

Q. When these articles were signed, the space under the head of 


“ Time at which to be on board ” was left blank ? A. Yes sir. 


107 Q. Why? A. Because there was no specified time given 
when the men were to be on board. When they say, “ We 
might want you Saturday or Monday” we leave the time blank. 

Q. In other words, unless a positive day is given when the men 
are to go on board, you leave it blank ? A. Yes sir. 

Q. And no positive date was given you at the shipping office as to 
when these men were to go on board ? A. No sir; if a positive 
date had been given we would put it in. 


Redirect examination. 

By Mr. Jones : 

Q. Do I understand it is the custom to always leave the date when 
the men are to go on board blank until they actually go on board ? 
A. No sir. If they tell us when the men are to be on board, we fill 
it in. Sometimes they tell us they don’t know when the men are to 
go aboard. 

Q. Did you ask them in this case? A. No sir; the colored man 
himself says, “ When do you want us to be on board?” And he 
says, “ We might want you Saturda} r or Monday.” 
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Recross-exam i nation. 


By Mr. Baker : 

Q. But you are positive there was no fixed time for the men to be 
on board ; otherwise you would have put that in your articles ? 

108 A. Yes sir. 

Q. In the copy of your articles you have February 26th, 
as the time when the men went on board ? A. I did not date them. 
I don’t know where that came from. 

Q. But you signed them in blank as to when to goon board? A. 
Yes, sir. 

Q. And at the time you signed them you didn’t know ? A. No, 
sir; not positively. When he told the men “We might want you 
Saturday or Monday.” I supposed that was the time. 

Q. But at that time no positive date was fixed ? A. No sir. 

Q. And at the time you did not put it in the articles? A. No, sir. 
Q. And you were not told when to put it in ? A. No sir. 

Mr. Jones : Was that date filled in both these copies by the same 
person ? 

A. Sometimes you know the captain takes the articles out to clear 
the vessel with, and he might not turn them back. He might hold 
them and send down here to sign the men ; so we might sign the men 
on a supplementary list. We have a duplicate list in the office, and 
then the dates would be given when the men would go on board. 

109 Q. Then the captain fill- in his date on his own copy? A. 
Sometimes; but not always. If she had been laying in port, 

but had gone away from Philadelphia at the time, most likely he 
would. 

Mr. Baker : That is to say, if the vessel had been in Philadel¬ 
phia, one of you would have gone on board and filled in the date 
that the captain has filled in in his his own handwriting? 

A. Most likelv we would. 

MICHAEL J. McKENNA. 

Subscribed by the examiner with consent of counsel. 

Thereupon the parties adjourned. 
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Decree. 


Filed June 30, 1902. 


In the Supreme Court of the District of Columbia, Sitting in Ad¬ 
miralty. 


Frank Johnson, Bernard de Costa, SolO 
onion Hill, Joseph Alexi, Louis McNeill | 

vs. V District Court, No. 591. 

Bark “Shetland” and G. W. Heath, 

Master. I 


This cause coming on to be heard on the libel of the petitioners, 
the answer of George W. Heath, master, and John S. Emory Com¬ 
pany, claimants, and the testimony filed herein, having been argued 
and submitted, and it appearing to the court that the libellants are 
entitled to the relief prayed, it is bv the court, this 30th day of June, 
A. D. 1902, “ ^ 

Adjudged, ordered and decreed that the libellants have and re¬ 
cover from the libellee and the respondents herein George W. Heath 
and the John S. Emory Company and Joseph II. Lee, stipulators, 
their wages at the rate of twenty-five dollars ($25.00) per month 
from January 31, 1902, to May 19, 1902, both inclusive, and sub¬ 
sistence at the rate of five dollars ($5.00) per week from January 31, 
1902 to February 26, 1902, both inclusive, less the amounts respect¬ 
ive^ chargeable against said libellants for advances made to 
111 them during said voyage; that is to say that the said Frank 
Johnson shall have and recover the sum of $101.41; the said 
Bernard de Costa, the sum of $100; the said Solomon Hill the sum 
of $85.00; the said Joseph Alexi the sum of $104.89 and the said 
Louis McNeill the sum of $92.51, and that the libellants recover 
their costs to be taxed bv the clerk. 

A. B. HAGNER, Mice. 

From this decree Geo. W. Heath, John S. Emorv & Co. and 
Joseph H. Lee appeal in open court and the court fixes the bond to 
act as a supersedeas in the penal sum of five hundred dollars. 

A. B. HAGNER, Justice. 

30 June 1902. 


Memorandum. 

July 1, 1902.—Appeal bond filed. 
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112 Order Extending Time to File Transcript of Record. 

Filed August 1, 1902. 

In the Supreme Court of the District of Columbia, Holding a District 

Court. ■_ 

Frank Johnson et al. » 

vs. >No. 591. 

Bark “ Shetland ” et al. ) 

It is hereby this first day of August, A. D. 1902, ordered that the 
time for filing the transcript of record in the Court of Appeals in 
this cause, be and the same is extended until the 15th day of Sep¬ 
tember, A. D. 1902,—this by consent of Mr. Jones as stated to the 
court. 

A. B. HAGNER, 

Asso. Justice. 

113 Directions to Clerk as to Preparation of Record. 

Filed September 6,1902. 

In the Supreme Court of the District of Columbia, Holding a District 

Court. 

Frank Johnson et al. 1 

vs. > No. 591. 

Bark “Shetland” et al.J 

The clerk will please make up the record on appeal as follows: 

1. Libel, omitting the jurat and exhibits. 

2. Memorandum showing arrest of vessel and return of marshal, 
May 27th, 1902. 

3. Answer of G. W. Heath, master, omitting jurat. 

4. Memorandum of bond releasing vessel, with John W. Lee, 
surety. 

5. Petition of John S. Emery Company to intervene, omitting 
jurat. 

6. Answer of John S. Emory Company, omitting jurat. 

7. Decree of June 30,1902; appeal therefrom, and proceedings 
taken to perfect appeal. 

8. Evidence on behalf of libellants, excluding exhibit referred to 
on page 3, the original exhibit to be used in Court of Appeals; 
omitting from the testimony the following parts: From mark on 
page 16 to last answer on page 17 ; page 22 as marked; last mark 
on page 24 to mark on page 26; from mark on page 41 to mark on 
page 42 ; from mark on page 43 to mark on page 45; from mark. 

on page 47 to mark on page 48; all cross-examination of 

114 Alexi, pages 48 and 49; from mark on page 51 to mark on 
page 52; all of Frank Johnson’s testimony on page 52. 
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9. Testimony of respondents, omitting from mark on page 5 to 
mark on page 9, and certificate of examiner. 

10. Testimony in rebuttal, omitting certificate of examiner. 

11. It is further agreed that the answer of Heath sets out the 
proper deductions from the amount due the complainants, and that 
all informalities in the testimony, and including the omission of 
signatures were waived by the attorneys. 

LAMBERT & BAKER, 

Attorneys for Respondents. 

RALSTON and SIDDONS, 

EUGENE A. JONES, 

-4 ttorneys for Libellants. 


115 


Supreme Court of the District of Columbia. 


United States of America, I 
District of Columbia , j ss * 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
114,;inc?usiVe v .t.d be a. true and correct transcript of the record, as 
per directions'ofcounsel herein filed, copy of which is made part of 
thisTecord, in cause No. 591, District court, wherein Frank Johnson 
etal. are libellants, and The Bark Shetland el al. are libeliees, as the 
same remain upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at the 
of the District of city of Washington, in said District, this 12" 
Columbia. day of September, A. D. 1902. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1247. The Bark Shetland et al appellants, vs. Frank Johnson et al. 
Court of Appeals, District of Columbia. Filed Sep. 12,1902. Robert 
Willett, clerk. 











